ACCEPTANCE

This dissertation, STUDENT ACCESS TO HIGHER EDUCATION:  
A HISTORICAL ANALYSIS OF LANDMARK SUPREME COURT CASES

MISSOURI EX. REL. GAINES V. CANADA, REGISTRAR OF THE UNIVERSITY OF MISSOURI, 1938, AND GRUTTER V. BOLLINGER, 2003, by ANSLEY KNOX DANIEL, was prepared under the direction of the candidate’s Dissertation Advisory Committee.  It is accepted by the committee members in partial fulfillment of the requirements for the degree Doctor of Philosophy in the College of Education, Georgia State University.

The Dissertation Advisory Committee and the student’s Department Chair, as representatives of the faculty, certify that this dissertation has met all standards of excellence and scholarship as determined by the faculty.  The Dean of the College of Education concurs.

__________________________________
______________________________

Philo Hutcheson, Ph.D. 


Hayward Richardson, Ed.D.

Committee Chair



Committee Member

__________________________________
______________________________

Rodney Lyn, Ph.D.



Werner Rogers, Ed.D.


Committee Member



Committee Member

__________________________________

Date

__________________________________

William L. Curlette, Ph.D.

Chair, Department of Educational Policy Studies

__________________________________

R. W. Kamphaus, Ph.D.

Dean and Distinguished Research Professor

College of Education
AUTHOR’S STATEMENT

By presenting this dissertation as a partial fulfillment of the requirements for the advanced degree from Georgia State University, I agree that the library of Georgia State University shall make it available for inspection and circulation in accordance with its regulations governing materials of this type.  I agree that permission to quote, to copy from, or to publish this dissertation may be granted by the professor under whose direction it was written, by the College of Education’s director of graduate studies and research, or by me.  Such quoting, copying, or publishing must be solely for scholarly purposes and will not involve potential financial gain.  It is understood that any copying from or publication of this dissertation which involves potential financial gain will not be allowed without my written permission.





___________________________________





                Ansley Knox Daniel

NOTICE TO BORROWERS
All dissertations deposited in the Georgia State University library must be used in accordance with the stipulations prescribed by the author in the preceding statement.  The author of this dissertation is:

Ansley Knox Daniel

4270 Old Stilesboro Road

Kennesaw, GA  30152

The director of this dissertation is:

Dr. Philo Hutcheson

Department of Educational Policy Studies

College of Education

Georgia State University

Atlanta, GA  30303-3083

                                                               VITA

                                                          Ansley Knox Daniel

ADDRESS:  

            4270 Old Stilesboro Road





Kennesaw, Georgia  30152

EDUCATION:   




Ph.D. 
2012 
Georgia State University





Educational Policy Studies  



Ed.S.
1999
Georgia State University





Educational Leadership



M.Ed.
1997 
Georgia State University 





Educational Leadership



B.A.
1993
Furman University





Political Science

PROFESSIONAL EXPERIENCE


2000-2002 
Administrator,  McCleskey Middle School





Marietta, Georgia

 

1993-2000
Teacher, McCleskey Middle School





Marietta, Georgia

PROFESSIONAL SOCIETIES AND ORGANIZATIONS


2011

History of Education Society






2011   

Education Law Association 

PRESENTATION



Daniel, A. (March, 2011).  Student Access to Higher Education:  A 

Historical Analysis of the Landmark Supreme Court Cases Missouri ex rel. Gaines v. 

Canada, Registrar of the University of Missouri, 1938, and Grutter v. Bollinger, 2003.  

Paper presented at the meeting of the Southern History of Education Society, 
Charleston, South Carolina.  
ABSTRACT

STUDENT ACCESS TO HIGHER EDUCATION

A HISTORICAL ANALYSIS OF LANDMARK SUPREME COURT CASES

MISSOURI EX. REL. GAINES V. CANADA, REGISTRAR OF THE UNIVERSITY OF MISSOURI, 1938,

AND

GRUTTER V. BOLLINGER, 2003
by
Ansley Knox Daniel


The purpose of this study is to identify primary themes related to student access to higher education and establishing diversity in higher education classrooms through a comparative analysis of the 1938 Gaines v. Canada case and the 2003 Grutter v. Bollinger case.  Both of these Supreme Court opinions have significantly impacted student access to higher education.  The landmark ruling in Gaines inaugurated a new and ground-breaking series of legal victories that opened minority student access to higher education and eventually to secondary education.  In Grutter, the Supreme Court upheld the use of race as one of many factors that can be used to consider in the student admissions process in higher education to encourage diversity in student populations and in leadership opportunities.  Using a methodology of historiography of education law, the intention of this study is to expand the historical and legal implications of the Gaines and Grutter cases, focusing on the application of the Equal Protection Clause of the Fourteenth Amendment and the relationship between the outcomes of the cases and the judicial interpretation employed by the justices.  In Grutter, while considering narrow-tailoring and strict scrutiny to check for the legal development and implementation of affirmative action policies, the justices prioritize providing equal access to higher education for all students and ensuring meaningful diversity in university classrooms for an extended, but still limited, time period.  It is valuable for historians of the law and members of the legal profession to consider the notion of active liberty articulated by Justice Stephen Breyer (2005) when developing their interpretation of the Equal Protection Clause and how it should be applied.  
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ABBREVIATIONS

LDF

         Legal Defense Fund of the NAACP

LSAT

         Law School Admission Test

MCAT

         Medical College Admission Test

NAACP 
         National Association for the Advancement of Colored People

Supreme Court         Referring to the United States Supreme Court throughout this 

          paper
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DEFINITIONS

diversity - meaningful community of students representing the myriad race, class, 
and gender components of the United States population
affirmative action – policies designed to remedy past discrimination and eliminate 
current and future discrimination by providing equal access for minority 
citizens
quota - a specific number or measure used to establish a minimum quantity of 
race, ethnic, or gender representation in a particular context   
colorblind society - justice is defined as ignoring racial categories, despite the 
reality that this practice may actually perpetuate racial injustices and 
inequalities (Foster, 2005)

race realism - the belief that race remains an important cultural concern for all 
people today (Foster, 2005)  
institutional racism - subtle, hidden, unintended behaviors, policies, practices, and 
attitudes that continue to be harmful to students of color and perpetuate 
white political, social, and economic hegemony (Bell, 1995)  
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