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ABSTRACT

FAILING AT COLLEGE FOOTBALL REFORM:
THE JAN KEMP TRIAL AT THE UNIVERSITY OF GEORGIA
by
Michael J. Fulford

Throughout the history of college football, thbigve been efforts to reform the
system and stop improprieties, yet conflict betwgaining academic and athletic
prowess at colleges remained a central themeheld®80s, the Jan Kemp trial involving
the University of Georgia demonstrated this clastwieen revenue-generating athletics
and academic integrity. This historical studynsradepth analysis of archives, legal
documents, interviews, and other textual evidehaedemonstrated how the factors
surrounding the Jan Kemp case evolved and how deyrastrators and faculty members
reacted to pressure related to academic and atkttilicts. An analysis of past reform
efforts in college football identified president@introl, commercialization of athletics,
and corruption of the student-athlete ideal thropiggferential treatment as the key issues
universities must address in relation to their baditprograms. An analysis of the
University of Georgia in relation to these issulesvged that pressure to increase revenue
from football led to a lack of presidential contosler academic-athletic conflicts and
allowed preferential treatment of athletes to @i the expense of academic integrity.
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CHAPTER 1
INTRODUCTION
From the beginning, fans and boosters have driedage football and to a point
where it exudes a tremendous level of power oregelcampuses today. The 80,000
screaming fans in a stadium watching 22 young nheying football exemplifies the
popularity of this sport. The combination of s@gots and money has created a powerful

enterprise. In his book, Rammer Jammer Yellow HamiVarren St. John described

the love for college football in Alabama like tht$,0 understand what absolute minority
non-fans are in Alabama, consider this: they atawubered there by atheists.”
Football is arguably the most popular and mostaritial sport in the United
States of America (US). In Lawrenceville, GA, abdQ miles from the University of
Georgia (UGA), the Board of Regents (BoR) openadw college, Georgia Gwinnett
College. In his proposal to the county commissism@ncerning plans for the future of
the college, President Daniel Kaufman quipped, ftakking lot of a nearby Wal-Mart
Supercenter would be the perfect location for afalbfield.” Kaufman’s statement
may be more a prophecy than a joke. Since thefitasrcollegiate football game
between Princeton and Rutgers in 1869, footbalble@®me a major component of the

perception and culture of college. Football hamnbesed as a public relations tool to

"Warren St. John, Rammer Jammer Yellow Hamfhew York: Crown, 2004), pp.1-2. A poll done by
the_Mobile Registeshowed 90% of the state’s citizens described $lkéras as college football

fans.
2Young, Camie, “College Planning Future of Camp@siinnett Daily Post. Sunday February 11, 2007,
sec. A, p. 10.



increase exposure for colleges and increase revaribe form of tuition, donations,
tickets, and licensing. However, few football prams bring in millions of dollars and
there are many others that lose money. The Ndtoitegiate Athletic Association
(NCAA) recognizes different levels of competitiaralled divisions. The majority of
revenue-producing sports are in what the NCAA dailgsion I-A, and within this
division, the largest revenue-producing schooly fsatball. In the NCAA’s 2004-2006
study of revenues and expenses at Division |-Atutgins, 19 out of the 119 institutions
that make up the Football Bowl Subdivision had sifpee net revenue during that time
period.

The averageet generated revenues for those surplus programs i

2006 was $4,291,000, while the averagedeficit for the remaining

(deficit) programs was $8,923,000. The gap betwkeriinancially

successful programs ($13,214,000 in 2006) and sitwritinues to

broaden and has almost doubled since 2004.

The study showed that football does bring in afahoney, but in the end, the
majority of the institutions participating in intailegiate athletics are running on a
deficit and need additional revenue from the ursirgrto at least break-even. For those
colleges where football does produce revenue,fteeteand influence it has on the
institution is even stronger. At many colleges and/ersities with revenue-producing
football programs, the athletic department repdirsctly to the president. Athletic
directors and football coaches have complex cotstthat include television revenue and
exemption clauses. Provosts and vice-presideatsaagly compensated at the same

level or receive a similar level of attention frahe institution’s chief executive. On

Saturdays in the fall, stadiums are filled withdgtnts, faculty members, staff members,

% Daniel Fulks. NCAA 2004-2006 Revenues and Expeoé®ivision | Intercollegiate Athletics Programs
Report. (Indianapolis, IN:NCAA, March 2008). p..13



alumni and alumnae, and other fans cheering andisgaschool spirit. Outside the
stadium, there is trash from tailgating, brokertlbet vomit, vandalism, and other forms
of activities that might create student, facultaffs alumni and alumnae, and community
outrage were it not a football game day. | knois tiecause | have been a participant in
the culture as a student, a fan, and an alumntiedfniversity of Georgia. Having lived
the life as a fanatic, attending football games&ming at opposing players, and holding
football up on a pedestal in relation to my lifeldcided | needed to understand this
perspective | share with others and my perspeetive researcher in higher education to
see where there is congruence or contrast. Paaif | learned is the undesirable
effects of football reach beyond the stadium ana the classroom. Football provides a
critical juncture where the commercialization amdrpotion of intercollegiate athletics
conflicts with the academic integrity of an institun.

Preferential treatment of athletes and academisesbare not uncommon at
universities with college football. The revenuel &xposure that athletics brings to a
university creates situations where superstar sagiool athletes who do not meet the
general standards for admission to an institutrengéven special treatment. Wealthy
boosters pay exceptional athletes cash, cars, taed gifts as incentives for coming and
staying at their university. Examples of preferential treatment can be fowlilarly
and are a continuous topic in the news. Athleadsf a class have grades changed
while other athletes are guided by coaches to¢akeer classes in order to retain athletic
eligibility. The legitimacy of a college athleteasademic classes may be questioned due

to incidents like those that happened at the Ugitseof Georgia as recently as 2002. In

* Murray Sperber, College Sports Inc.: The Athl@&patment versus the University (New York: Henry
Holt and Company, 1990).



the particular incident, the University of Georglege basketball program was
suspended and coaches were fired when it was finaéthletes were taking a class on
basketball. Some of the tests included questions such asnfamy goals are on a
basketball courf?

Despite new scandals, commercialization of colfeg¢ball continues and the
sport still thrives. Programs that face the NCA#é¢éscalled death penalty are able to
survive abolition and rebuild after tinfeWith each new scandal, the NCAA and other
administrators tinker and tweak the system. Howeathletic programs and universities
adapt to the changes and find other ways to gaongetitive edge. Corruption
continues, athletes receive special treatmentffadioney surrounding college football
increases for the few most successful football mog. Richard Ensberger, a writer and
editor at Newsweeknagazine, summarizes the conflict between atisletnd academics
that arises due to the enormous amount of monegrgtad from college football at
southern schools like the University of Georgia:

While some university administrators are in thtalthe football program, others

have fought mostly losing battles to reign in oealbus boosters or coaches

who've cut ethical corners to keep the footbalhtean the fast track.
The breadth and depth of corruption in intercobégiathletics in relation to academic
integrity has grown since the inception of the garkroughout the history of college

football, there have been efforts to reform thdesysand stop improprieties, yet the

®> Deepika Rao, “University Report Confirms Allegatin “ The Red and Black, 3 March 2004.

©J. Llewellyn, "Whose Ethics? Whose Leadershifiag Power of Management Capital (2003).

" John Sayle Watterson, College Football: Histope@acle, ControversiBaltimore: Johns Hopkins
University, 2000), p. 374.

8 Richard Ernsberger, Jr., Bragging rights: a seas¢imie SEC (New York: M. Evans & Company, Inc.),
p. 10.




conflict Ernsberger describes between gaining anadand athletic prowess at a college
remains a central thenfe.

The Jan Kemp trial at the University of Georgiaavered academic abuses and
unethical behavior that continued for years to Kempathletes eligible to play football
for the university. Jan Kemp was a Developmentadli®@s professor at the University of
Georgia who spoke out against academic abusesrafetgntial treatment toward
athletes in the Developmental Studies program. yMdrthe students involved were
members of the football team.

On February 3, 1982, Jan Kemp was demoted frarpdmtion as Coordinator
of the English component in the Developmental &sigrogram. Subsequently, her
contract was non-renewed. Following the non-remefvaer faculty contract, she filed a
lawsuit against the Director of Developmental Ségdieroy Ervin, and the Vice-
President for Academic Affairs, Virginia TrotteKemp claimed that her demotion and
dismissal were a result of her speaking out agpireserential treatment of athletes.
Whether or not her actions were the real reasohdodismissal became an afterthought
during and after the trial. The role of collegettmall at the University of Georgia and its
influence on the decisions of administrators amadiltg members became the focus of the
trial and in the public media. The Jan Kemp taiadhe University of Georgia

demonstrates the clash between revenue-generéhilegies* and academic integrity. In

® John Sayle Watterson, College Football: Histope&acle, Controvers§Baltimore: Johns Hopkins
University, 2000), p. 374.

10 Kemp, J., Interview by author, tape recording, Nuoker 22, 2006.

Y For the purposes of this study, revenue-generatinigtics are considered sports that generate a
significant amount of money for the institutiondespecifically the athletic programs of the
university.




addition, it provides insight into why a universégtivity in conflict with academic goals
is able to persist with essentially the same vaaunektraditions that create conflict.
Research Questions

The Jan Kemp trial was not a sudden phenomenomviiigs involving Jan Kemp
occurred over a span of nearly ten years. In addithere are other factors that set the
stage for this case before Jan Kemp arrived at/itheersity of Georgia and there are
suggestions that the University of Georgia continieesee the impact of this case in the
present. Scandals and controversy have been afpantlege football throughout its
history. When these episodes in college foothatbhy occurred, the administrators
involved at the universities found themselves #edent points on the continuum
between supporting academic integrity and supppdthletic prowess. Academic
integrity supporters insisted that football wasos®lary to the academic mission and that
academic standards should never be lowered fa@ake of maintaining a competitive
advantage in footbalf In opposition to this camp, the athletic prowesmsp focused on
the financial revenue, athletic prestige, and patyl that college football brought to the
university. These camps created the external@tednal pressure that affected the
decisions made by administrators, faculty memkaard,students when they addressed
academic integrity issues involving athletics. Aally, many of the people involved
found themselves caught in the crossfire of compatiterests. Each time a new effort
to reform college football emerged, leaders ofdfiert were forced to address these two
camps. According to John Thelin, the major refefforts in the history of college

football, beginning with the Carnegie Report of 29@lentified similar issues and similar

12 John Sayle Watterson, College Football: Histope@acle, ControversiBaltimore: Johns Hopkins
University, 2000), p. 374.




solutions. These themes are presidential cortoohmercialization of athletics, and
corruption of the student-athlete ideal througHemential treatment® Presidential
control concerned the level of involvement the jgest of the institution had in
addressing decisions made about athletics. Conmaization of athletics involves
making decisions concerning the football programselaon economic rewards and
through increasing revenue regardless of the impastudents or academic integrity.
Preferential treatment of athletes involves crepsieparate standards or offering
additional help to athletes in the form of lowesstinission standards, changing grades,
and allowing extra time to complete assignméhthroughout this study, the following
research questions guided the analysis of hisialata.
1. How did these themes play a role in the Jan Kemapand the relationship
between academic integrity and athletics?
2. What internal and external factors created an enwnent for this scandal and
how did it affect the decision making of key adratrators?
Research Design

This is an historical study that utilized datalecied from primary and secondary
sources of textual evidence and interviews. Pwymsaurces included documents located
in the archives at the University of Georgia; figsvided by J. Hue Henry, attorney for
Jan Kemp; and Jan Kemp's personal files. Additignanary data were collected
through interviews with specific individuals thabpided a unique internal perspective to

the phenomenon. The data were then analyzeddardh, patterns, and relationships

13 John Thelin, Games colleges pl®altimore & London: Johns Hopkins Press, 1996.97.
14 John Thelin, Games colleges pl®altimore & London: Johns Hopkins Press, 1996.




that provide an interpretation of the relationdbgtween college football and academic
integrity at the University of Georgia.

James Key provides a definition of the historio@thod of research in education.
He states that researchers using the historicdlodétre interested in reporting events
and/or conditions that occurred in the past. Aempt is made to establish facts in order
to arrive at conclusions concerning past eventzedict future events:®> One form of
historical research design consists of identifyamg defining a problem to be studied,
collecting evidence through primary and secondawyees, analyzing and evaluating the
data, formulating a hypothesis, and reporting thedysis of these findings. Key suggests
that evidence used for historical research neetle witicized externally. External
criticism consists of authenticating the evidermelégitimacy. If the evidence is
considered legitimate, then the next step is tduaw@ the accuracy of the data.

John and Jean Comaroff suggest that “texts mushderstood within contexts
and equations of power and meaning must be assigried.”® This study involves a
court trial where individuals spoke on behalf of fiaintiff or defendant. According to
Comaroff, the data collected from the trial musiplaced within the proper context of
when and where the statements were made as wak astual meaning of the
statements. Last, the decisions made by admitos$rat the university must also be
analyzed from the perspective of political histotg.particular, this study dealt with

what Peter Clarke described as “manipulation ke®!f’ This view of political history

15 Key, James, (1997) Research Design in Occupatatation. Oklahoma State University.
www.okstate.edu/agedcm4h/aged5980a/5980/newpddai 9.

16 Comaroff, J. L., and J. Comaroff. Ethnography dreHlistorical ImaginationWestview Press, 1992.

" peter Clarke, "ldeas and Interestitirnal of Interdisciplinary History 12, no. 1 (1981).p. 47.



focuses on how individual actors or groups gain@aghtain power. Additionally, these
groups or individuals manipulate the system togmestheir agenda. The study utilized
a combination of primary and secondary sourcesddgxe of this type allowed the
researcher to analyze the situation from multipletexts that presented data situated at a
local level and provided evidence that addresseditfyer context surrounding the
situation.

The University of Georgia archives have a numlb@obtections related to the
Jan Kemp trial and other important files concerriag executives and committees. The
archives provided a blend of primary and secondatyces that were used to create a
context for the Jan Kemp case. Primary sourcasfafmation included agendas,
memoranda, and letters from the files of administsaat the University. In addition, the
archives provided secondary sources such as neersgiggpings and faculty newsletters.

Jan Kemp provided documents from her persond iileluding an unpublished
autobiography. In addition, Kemp agreed to sitdioiinterview to discuss her
experiences. J. Hue Henry, who served as Jan Keatfgrney and a key litigator in the
trial, granted the researcher full access to k& finvolved in the Jan Kemp trial.
Included in these files were court transcripts,adggons, personal notes used during the
trial, notebooks that outline the evidence usetthéntrial, policy manuals from the
University of Georgia, a tape recording of a fagutieeting used as evidence, magazine
articles, and newspaper publications highlightimgtrial. In addition, Henry agreed to
sit for an interview to discuss his experience Witk Jan Kemp trial.

Secondary sources from scholarly works, NCAA reg@and other media sources

provided data that addressed the larger contesawuling the Jan Kemp case. An
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analysis of these sources demonstrated that tHeteroof the sport itself and the off-
the-field academic scandals and controversy werewthroughout the history of
college football. The history of college footbali and off the field forms the context in
which the issues from the Jan Kemp trial emergadeatUniversity of Georgia.
The Intent of This Study

Although there are relentless, but fruitless effaat reform college football, it appears
that at the University of Georgia, the greatestatap to athletic reform came as a result
of the Jan Kemp trial.

John Thelin provides a thorough account of thetlodéHield history of college
football that consisted of scandals and reformreffthat occurred as a result of a

continuous power play between revenue generatiogsspnd academic integrity. Thelin

argues this point in the preface of his book, Ga@ateges Play

All too often significant reform effort has beeludory at worst and transient at

best, inflated by a foundation’s good intentiomse¢ize the moment and to appear

to be making consequential progress. Meanwhilerac abuses persist. Most
troubling is that any attempt to instill strongademic standards and educational
values into highly commercialized sports teams tine risk of antagonizing

those who like the established progratfis.

This study provides an in-depth look at the evoluif a controversial scandal
involving the intersection of revenue producingicbllegiate athletics and the academic
integrity of an institution, taking themes provideylpast literature and studies of college
football reform and applying them to the themeg émaerged at the University of
Georgia as a result of the Jan Kemp trial.

The Kemp trial uncovered academic abuses and prefal treatment of athletes

and students who were the children of certain jp@its. During the trial, administrators

18J. R. Thelin, "Games Colleges Play. Scandal aridrRein Intercollegiate Athletics,” (1996).
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and the president of the University of Georgia ddézl their decisions to admit students
who were illiterate, but could play football. Baking a closer look at how the Kemp
trial unfolded, there is an opportunity to gain arendetailed understanding of how the
power and influence of college football affected thoices and decision making of

academic administrators and faculty members at/theersity of Georgia.



CHAPTER 2
LITERATURE REVIEW

This study looks closely at how the power and ierfice of college football
affected the decision making of administrators taadlty at the University of Georgia in
relation to the Jan Kemp affair. The literatureiees establishes the context surrounding
and building up to the events that impacted theKimp trial. First, the early history of
college football is discussed, with emphasis plameéarly events that established the
influential role of college football. Second, garkform efforts in college football are
discussed, including its near abolition in 1905 #Hrelfirst major study of college
athletics in the Carnegie Report of 1929. Thedtkaction begins with the 1940s and
leads into the growth of college football finantiadnd in popularity during the years
following World War Il. Finally, a brief historyfaollege football at the University of
Georgia is discussed to provide a local contextiwithe larger national history of
college football.

In 1869, Princeton University and Rutgers Univgrsitgaged in what is
considered the first intercollegiate football gamé¢he United States. The game they
played that day more resembled the game of soleaarthe version of football played
today, but it is recognized by historians as thetistg point for college football. The
soccer version of the game soon evolved into a gaateesembled rugby. In 1873,

Yale, Princeton, Rutgers, and Columbia Universitielsl a meeting to establish formal

12
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rules for college football. At this time, footbaths primarily run by students and alumni
who stayed involved after graduation.

Beginning in 1880, football began to evolve inte tlersion played today.
According to football historians, the transformatiaf football is due primarily to the
innovations of Walter Camp. Camp is known as tratHer of American Football.”
During his time as a student at Yale he began $b jor changes to the game and when
he graduated, he became even more influentialangihg the rules. Camp regularly
attended the athletic association meetings ancetdfpcoach the Yale team. Camp was
well respected and even traveled to Californiagact the Stanford University team. At
this time, there were no rules governing athldigilality so alumni and even faculty
members were often members of the football teamil8F8, Camp proposed changing
many of the old rules of the game. His proposasawejected for a couple of years, but
he continued to propose the changes. In 188Gutee convention for college football
agreed to lower the number of players for one tearthe field from 15 to 11 which is
still the current rule for today. Additionally,eit adopted Camp’s proposal for a
possession rule that allowed a team to retain gegseof the ball without having to fight
for it each possession as was the case in rughis rilile changed the face of American
football from hence forward. This one rule ledriany further changes and the evolution
of the game of football played in the United Stdtetay. During the early 1880s, the
rules convention and Camp created a down and distarhe that relegated the number of
plays a team had to move the ball 5 or 10 yardss fule then led to the idea to paint the

field with yard lines and create a grid on thedielhich led to the term “gridiron.” Camp
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continued to work to change the rules on the fieild,he also became instrumental in
changes off the field

As college football grew in popularity and begarcteate revenue, students no
longer ran the football programs. They focusede®ing players, and alumni like Walter
Camp ran the program. In a short time, Walter Caogeessfully transformed a game
developed and run by students into what John S&glitterson described as a
“professional, systematic, businesslike entergrt&eCamp had dropped out of medical
school and went to work in business for a clock pany. He learned about financial
management and business organization and brougge #kills to his next transformation
of college football. At Yale, Camp controlled thends as treasurer of the athletic
association and in 1899 he was hired officiallfpg@ome the advisor on athletics. Camp
recognized that large amounts of money could beenoadootball and the students were
not experienced enough to manage the program ayd Qlamp became instrumental in
the promotion of college football as a commercrdltg that did not have student
involvement as a priority of the activity. He conted to expand his vision and formed a
Graduate Advisors Committee that consisted of aldrom other institutions that played
college football. Walter Camp was turning collégetball into a business and showed
little concern for academics:

Neither Camp nor his colleagues had much sympathgdademic concerns,

especially faculty interests or complaints. Initlveew, students came to college

for four years of social and educational immerstaut,for Camp and his friends,
the struggle for supremacy on athletic fields dedithe college’s identits

19 John Sayle Watterson, College Football: Histope@acle, Controvers§Baltimore: Johns Hopkins
University, 2000).

2 |bid., p. 22.

2 |bid., p. 23.
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The popularity of college football was bringingesttion to institutions, but not for
academic reasons. Campus leaders used the ptypaladiexposure of football to
promote themselves and their institution. (Thescfice is still seen today during
televised football games where the participatirtgpsts have several commercial
advertisements showcasing their institution). Balbitwas a public relations vehicle for
college presidents and chancelléfsHarvard, Yale, and Princeton had the fundingito r
their programs without the need for much outsidepsut. However, other institutions
had to look outside for financial assistance andHeut fully realizing it, inexperienced
faculty and presidents were setting themselve® lge theld hostage by alumni and
boosters 2

Alumni and boosters became involved in the purncigasf supplies and
equipment in exchange for tickets. Colleges aladermoney by playing games on the
road in big cities. College football became a retakle product that was used by
universities to increase prestige. Colleges useadkample set by Harvard, Yale, and
Princeton to create winning teams and huge spestditht generated revenue. In many
cases, however, fielding a winning team meant tremded to recruit players whose only
role at the college was to participate in footbdlhese players never went to classes and
eventually left the college after their playing éwas finished? The desire to win
games, increase revenue, and promote the collegéedrthe unique bond between
college football programs and the institutions thgiported them. According to

Frederick Rudolph, “Once the game enlisted the sapgd alumni and administration,

22 John Thelin,_Games colleges pl@altimore & London: Johns Hopkins Press, 1996.
2 |bid., p. 45.
% |bid., p. 45.
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there was no stopping its growth. For, once tloetdpad been accepted, the games had
to be won. Americans lacked a psychology for failif®

As football grew under the new rules developed\atter Camp, the game also
became more violent. According to Watterson, fgcolembers at some colleges
became concerned about the effect the game waschamistudent® Recognizing the
conflict, Harvard’s president from 1869-1909, ChkarEliot, became the biggest
opponent of college football. Eliot and the fagudt Harvard between 1884 and 1906
continually tried to abolish football at Harvardihe faculty considered the game too
violent and a distraction from the intellectual guits it considered the focus of a college
education. Since the athletics committee at Harvaas made up primarily of faculty,
they did succeed in suspending football on occaskdowever, extreme pressure from
students and alumni ultimately prevailed. Harvaidability to gain control over
football was directly related to Yale and Princéamwillingness to reform football.
For example, in 1885 the Harvard faculty athleamenittee was able to convince the
faculty to suspend football for a year. Howevealerand Princeton were unwilling to go
along with Harvard. Since that meant Yale andd@tion would get to play for the
championship, Harvard students and alumni beganetssure the committee. Yielding
to the pressure, the faculty at Harvard reconsitlarel football was reinstatédl.Eliot
was never able to totally ban football from Harydrdt he did go on a crusade to reform
the sport. He proposed changes such as not atidneshmen to participate and having

football played in alternating years or seasonstgsdents could recover physically and

% F. Rudolph, The American College and Universityistory (University of Georgia Press, 1990). p.
381.

% Watterson, College Footbal, p. 58.

2" Watterson, College Footbaf. 23.
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devote time to studies. However, the concernsafleamicians such as Eliot fell upon
deaf ears as revenue streams grew and the populhtite sport increased.

According to both Watterson and Rudolph, the postdootball to draw attention
to colleges, the involvement of alumni and boostensay for the program, and the desire
to field a winning team created a situation whetesls placed a premium on their
athletic program in spite of any possible effegtghe academic integrity of the colleGe.
As college football continued to grow and spreathtoe institutions, it became a greater
draw for players and fans. Football players wemnestdered among the elite members of
the college community; conversations on campus akoeit the star athletes and not the
most recent lectures from faculty members. Acaagdo Frederick Rudolph, “the game
became so widely adopted that for the first tirmeesithe founding of Harvard College in
1636, colleges began to recognize the existenzgeatollegiate relations®® Whether it
was considered a distraction or not, college fdbtimrame a recruiting tool to increase
enrollment and a powerful public relations tool fioee administration. Despite its
popularity, in the first thirty years after thesfigame in 1869, college football became
embroiled in controversy. Supporters viewed folbbima way to develop character and
build strength. Opponents saw the game as a listahction that had become too
commercialized and professional. The desire telsawinning team led to unethical
practices to gain an edge and expectations of i@mtfal treatment for star athletes:

One college football player so learned the pricki® usefulness that without fear

of failure he presented his laundry bill to thantemanager just before game time
with the words: “l cannot pay it. You pay it od® not play.*°

% \Watterson, College Footbap). 23 & Rudolph, American College and University.
29 Rudolph, American College and University, p. 375.
% Rudolph. p. 375.
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In 1905, there were 18 deaths and 149 seriousésjtelated to footbaff These
staggering data caught the attention of not onlkege presidents, but also the President
of the United States, Theodore Roosevelt. Rooserad an athlete himself and did not
want to see football simply abolished. Rooseve#rvened at that time and met with
administrators at Harvard, Princeton, and Yaleodeoelt's message was clear, ‘Reform
the game or it will be outlawed, perhaps even bifaecutive Order of the President
himself.

At its point of potential demise, football becameeatral issue for the country. A
meeting of the country’s most prestigious acadanstitutions and the highest office in
the land became the collaboration needed to sdiegedootball. From this meeting,
changes were made and schools worked towards refotitme field. In December of
1905, Henry McCracken organized a conference tukt teform to the next level. As
president of New York University, McCracken was cemed about the injuries and
deaths that occurred as a result of football. ldeera plea to Harvard University
President Charles Eliot to lead an effort to disawdorming the playing rules of football.
Eliot told MacCracken that he was not interesteceform, but only interested in
abolition of football. The reason Eliot gave todaacken for not participating in
simple reform was that “deaths and injuries aretihetstrongest argument against

football, that cheating and brutality are profieis the main evil®

Despite Eliot’s
unwillingness to participate, MacCracken pulledetihgr a conference that involved

institutions other than Harvard, Princeton, andeYal

31 Roosevelt as quoted in, K. Hawes. "History of trea&t The Ncaa Century Series.” The NCAA News
(1999). p. 2.

%2 |bid.

3 Watterson, College Footbaf. 72.
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At the time, these three institutions were callegl Big Three because they
dominated the football landscape in the countrylzamdiformed their own association
called the Intercollegiate Football AssociationA)F This point is important because
these three schools were the most prominent iadhdemic and athletic realm at the
time. Additionally, they were the greatest revegaaerators of all the institutions
participating in football, so other institutionge&ly made decisions that challenged these
three institutions. According to Thelin, theseethinstitutions were “most eligible to be
leaders” in college football refordf. MacCracken brought together many of the
institutions that played football and together tdegided to make real reforms to the
game. At a meeting on March 31, 1906, the Intéegate Athletic Association of the
United States (IAAUS) was born. The IAAUS pergiséad eventually became the
NCAA in 1910. The organization spent the next j@ars working on reforming
football on the field by creating new rules andtegss that controlled the game.
However, it turned to individual institutions andyanizations such as the Carnegie
Foundation to study and report on off the fieldissssuch as academic integrity.

As the NCAA's influence grew, so did the numbespbrts that conformed their
rules to those put together by the NCAA. By thd ehWorld War |, the NCAA had 170
institutional members and responsibility for 11 rsesports® As football’s popularity
grew, so did the preferential treatment, subsidizhathletes, and violations of

amateurism. Football became a greater prioritg tha pursuit of academic endeavors

34 Watterson, College Footbalp. 51 and Thelin, Games Colleges Play17. Both authors refer to
Harvard, Yale, and Princeton as the big threeeliiftites sportswriters and college football fans
as the originators of this term since they wereanpart of any conference at the time.

% Hawes, K. "History of the Ncaa: The Ncaa Centugyis."The NCAA News (1999). p. 3
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and academic leaders became tired of the corflidthe NCAA left these issues for the
institutions to handle and it focused more on issuethe field since that was the original
charge given to the IAAUS by President Rooseveltd5. However, it did make
continued requests to the Carnegie Foundation @ stady of intercollegiate athletics.
Under the influence of Henry Pritchett, presidenthe Foundation, the Carnegie
Foundation eventually began a study of intercodieyathletics.

Pritchett’s work at the Foundation had led to othejor studies such as the
Abraham Flexner report of 1910 that studied medichbols and became a model for
future research done by the foundatibrPritchett understood that football attracted
students to the college. However, Pritchett fdtthall was a distraction from the
academic purpose of higher education. He even agfdr as to make a list of perceived
evils in college athletics:

= The paid coach;

= Gate receipts;

= Training tables (meals);

= Special railroad cars;

= Demoralizing publicity;

= The unconscionable amount of time devoted to tngini

= The diluting of standard¥.

In May of 1923, Pritchett proposed to the Foundasidoard that it support a study of
college athletics. After Abraham Flexner’'s studynedical education, the foundation
had supported studies of legal education, engingschools, and public school

education. The board did not show much intereatstudy of athletics, although it

funded a small study done by the Southern Assoaidtr the study of college sports in

% Watterson, College Footbalp. 158-159.

37 Ellen Lagemann, “Surveying the Professions,” ire History of Higher Educatigrsecond edition, ed.
Lester F. Goodchild and Harold S. Wechsler (Neadrights, MA: Simon and Schuster, 1997),
395.

3 Watterson, College Footbafh. 160.
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the South. After this study was awarded a smalhigrother critics and reformers began
to submit proposals. Eventually in 1925, the faatrah allowed Howard Savage to do a
study of athletics in England. After looking atv@ge’s attention to detail in that report
and after receiving a request from the NCAA to aarich larger study of schools in the
United States, it approved a study of college &tiddy Savage to begin in 1926.
Savage created a team of investigators that vigigididual schools and conducted a
number of interviews at colleges around the Un@&ates. Savage’s report looked at
college athletics including intramurals, trainiagd public relations. The study looked
overall at all athletics, but a focus on footbahtinued to emerge as Savage’s research
team investigated athletics at each college. ttiquéar, the section of the report
dedicated to recruitment and subsidizing of atklg&ned the most notoriety and
controversy. Of the 130 institutions studied by&ge’s team, very few received high
marks for not subsidizing athletes or engagingnethical recruitment practices.
According to Watterson, the report primarily docunteel issues related to football and
was the first study “that documented the varioum®of largely surreptitious actions
involved in supporting athlete§* Many of the activities cited in the report deaith
loans from boosters, on-campus and off-campus gmydot that resulted in very little
work being done by the athlete, and the awardingchblarships to athletes for non-
athletic purposes such as leadership. The refsartf@aund instances of athletic
departments using special tutors to help keeptathkdigible.

The Carnegie Report was released in late OctdhE929. Though the report
competed in the media with the stock market criasbceived much attention.

Newspapers ran stories about the report and caotleggdents began the task of

% Ibid., p. 166.
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defending their institutions. A common phrasenetteby presidents was, “If cheating

" Coaches and athletic directors

took place, | did not know it in my official capagc
showed disdain for the report and questioned thdityaof the study.

The report did not look to the NCAA or the facultyaddress these issues.
Savage looked to college presidents as the caube pfoblem. According to Savage,
‘such are the position and the powers of the Ana@riCollege president, that once
having informed himself of the facts, and if he madral fortitude, he would eliminate
the problem?* The Carnegie Report was the first comprehensiv@ysof college
athletics. The major themes uncovered in the CgerReport were lack of presidential
control over athletics, the commercialization dflatics, the limited role of the faculty in
athletics, and the continued corruption of athgetis seen through preferential treatment
and unethical recruiting practices.

While the Carnegie Report was the greatest ref@mnoi of the 1920s, it was the
events at the University of Chicago in the 193@d difered a rare example of
presidential control over athletics. When Robartddins became president at the
University of Chicago in 1929 he and faculty mensbatr Chicago began the task of
transforming the academic experience of undergtaduaccording to Watterson, “in
much the same way that Harvard had revolutionitgedurriculum with Eliot’s elective
system, the University of Chicago abolished requoeurses for freshmen and
sophomores and made class attendance voluritargttidents at Chicago now had to

follow a curriculum that led to a qualifying exaration. The increased rigor of

academics at Chicago discouraged many athletesglaying football. To coincide with

“Olbid., p. 172.
“1 As quoted by Howard Savage in Watterson, Collesgttiall p. 174.
“2Watterson, College Footbafh.192.
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the academic changes, Chicago’s long time footmelth and athletic director, Amos
Alonzo Stagg, was required to resign due to his afigtchins then hired a new athletic
director, T. Nelson Metcalf. Metcalf did not shéine same love for big-time football
that had been a part of Chicago’s history up te pluint. Between 1935 and 1939, the
University of Chicago football team endured losgsgisons and embarrassing losses to
traditional rivals like Michigan, Harvard, and fibis. By 1939, Hutchins had convinced
some trustees that Chicago should abolish footbaltotect its players from harm and to
not embarrass the school any further. He wastalidenvince people that despite a
terrible football team for over a decade, Chicadoiglraising had not dropped and by
moving forward with abolition, Chicago would makstatement about the role of
athletics at Chicag® Hutchins serves as a rare example of a colleggigent becoming
extremely involved in challenging the role of foallat a university. Unlike other
reform efforts and other college presidents, Hutshwvas not concerned with reforming
athletics beyond Chicago. He focused his attergiohow football and academics were
related at Chicago and made decisions accorditigetospecific situation.

Shortly after the University of Chicago abolishedtball in 1939, the NCAA,
under the leadership of William B. Owen from Stadfsought to define the amateur
athlete and began to define the role of athletiah@ academic realm. In its bylaws, the
organization began the process of establishinlj asea governing body to include
enforcement of rules set forth by the associatibne organization had never seen itself
as an enforcer of rules since its inception in 1906e NCAA had followed a tradition of
Home Rule. The Home Rule doctrine meant that essthiution that was a member of

the NCAA had autonomy over its athletic programudag salaries, eligibility, ticket

“3 Ibid., p. 194-196.
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sales, and building facilities. The NCAA vieweslf as an organization that made
recommendations, but did not enforce rdfed\s the revenue generating power of
intercollegiate athletics grew, there became a fe@esome way of addressing the
ongoing ethical misconduct of institutions that eaas a result of increased focus on
increasing revenue. The power of college foothatl created a double standard on
college campuses where athletes were showeredyiftshand given special treatment
behind the scenes, while the public image portrdlgeth as students first and athletes
second. The NCAA moved closer to becoming thereefoof policies. However, as
Watterson claims, “only by taming football, the gbat produced gate receipts and
glory, could the NCAA return to the ideal of the aeur sportsmar’> The NCAA
began to investigate violations of regulations entl948 put together the Principles for
Conduct in intercollegiate athletics. The code wasant to be a way of helping place
athletics in its proper place at colleges and usities. The following are the Principles
for the Conduct of Intercollegiate Athletics agathin the Article Il of the NCAA
constitution of 1948:
* Adherence to the definition of amateurism
» The control and responsibility for the conduct oftbintercollegiate and
intramural athletics shall, in the last analysis elxercised by the
institution itself
* Holding student-athletes to the same sound acadgtandards as the
student body
* Awarding financial aid without consideration fohbdtic ability
* A policy of recruiting that basically prohibitedcaach or anyone

representing a member school from recruiting apove student-
athlete with the offer of financial aid or equiviaiénducemerif

4 Smith, R. A._Play-by-Play: Radio, Television, aBig-Time College SportJohns Hopkins University
Press, 2001. p. 67.

“5 Watterson, College Footbaph. 200.

“© Gary T. Brown, “NCAA Answers Call to Reform,” TIMCAA News 22 November 1999, available
from http://www.ncaa.org/news/1999/19991122/a¢8684n24.htmlInternet.
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The code also included a committee that lookedaahtaining compliance and bringing
institutions up on charges for violating the codd eegulations of the NCAA. One
drawback was that the NCAA did not have a very geag of enforcing the rules. Its
only real sanction was expulsion from the assamiadind that required a two-thirds
majority vote of the members. Within two yearstefadoption, the Sanity Code was
considered inoperable and the NCAA returned tadtietrine of Home Rule. However,
televising of college football convinced the NCA&dnce again abandon the doctrine of
Home Rule.

In 1947, a TV station in Chicago began to regulgelgvise Notre Dame football
games. The University of Pennsylvania (Penn) hadesl televising its games in 1940.
By 1950, major television networks were paying Mddame and Penn more than
$75,000 annually for the rights to televise thewtball games. Notre Dame and Penn
continued to pursue more revenue through televistmtracts. This sentiment was in
sharp contrast to the NCAA's view that the teleicagbf games should be limitéd. The
NCAA felt that televising games hurt ticket reveraidive games. However, since the
NCAA practiced the doctrine of Home Rule, it did negulate television contracts and
the individual institutions’ interest in negotiagifor commercial television revenue. In
1950, Father Theodore Hesburgh addressed the N©Aeation and explained that
television was not hurting ticket revenue at Ndsme and that they were hiring a
consultant to look at ways to promote Notre Dameugh televising football games. In
the same year, Notre Dame negotiated a networkisede contract worth $185,000.
Notre Dame’s ability to gain that much revenue fri@bevision caught the attention of

the NCAA. In turn, the NCAA formed a televisionmomittee and by 1951 had taken

*"Ronald Smith, Play-By-Play. 55-57.
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away Notre Dame’s financial advantage from telewidiy starting an experimental
television package that was negotiated by the NCAAhough the NCAA stated that
the decision to get involved in televising games wat about money for the NCAA,
Ronald Smith makes a different observation: “¥egn though money was not an
uppermost consideration, evidently no thought wesrgto telecasting on the
educational TV what was beginning to be introduaewss the natiorf®®> The NCAA’s
decision to pursue revenue generating televisiontraots instead of utilizing non-profit
educational television is evidence that money amdmercialism did matter in its
decision making. The NCAA's role in the televisioigfootball games became the
catalyst for its new role as an enforcement aged@yaddress the enforcement of rules
the NCAA officially adopted a 12-point code and athod of enforcing the rules in 1952.
The Committee on Infractions was formed and esthbll in 1954 and a full-time
position was created to help administer the procébe NCAA now had a way to
address some of the problems that were going dntiv increased commercialization of
intercollegiate athletics.

The structure and influence of the NCAA continsedrow over the next couple
of decades. Increased opportunities for reverara felevision contracts made
successful football programs a high priority forrpanstitutions. With the growing
influence of television, the shift of power in tNEAA began to lean towards athletic
directors and presidents while faculty members theaiv role diminish within the power
structure of the NCAA, even though, faculty memlssns/ed in key positions within the

NCAA. In fact, except for 1959-60 and 1965-66,th# presidents of the NCAA were

“8 bid., p. 65.
9 Ibid., p. 73.
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faculty members. The involvement of faculty mensbeas intended to keep a strong
connection between academics and athletics. Hawe\appears that despite their
prominent positions in the NCAA, faculty memberséaistorically had limited
influence on sports except when they participateitieém.

As demonstrated earlier, faculty members at Haraad other institutions tried
to suspend or abolish football in the early 1908stimes, they had success, but in all
cases, the pressure from students, alumni, anddys@dways led to the reinstatement of
football. Throughout the history of college fodtbas governing boards included
faculty members and in some cases started outyrtimetfaculty. However, in most
cases, the make up of these boards was changedude alumni and administrators.
Watterson states, “In the 1880s and early 189@astcommon for schools to have
faculty athletic committees, but gradually manyhaise committees were enlarged or
restructured to included alumni and students.”

Attempts to give the faculty more control over gwernance of athletics
happened throughout the history of college footbAlimost 100 years before the Jan
Kemp trial, faculty members from seven institutiohat were part of the vy League held
a conference called the Brown Conference to adde#sam and to reinstate faculty
control over athletics. They drafted a reform g for the Board of Directors at their
institutions. The proposal included the creatibnammittees dominated by faculty
members. These committees would oversee the apesand policies regarding
athletics. After several drafts, the members efBnown Conference submitted their
proposals to the Board of Directors of the insioi$ they represented. None of the

institutions approved the changes. Watterson akthet even if the changes were made,

0 Watterson, College Footbaf. 51.
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they would have been difficult to enforce. Additadly, the lack of participation by
Walter Camp and was a primary reason for the prdgaging. According to Watterson,
the Board of Directors of the institutions did st faculty control over athletics.

What little role in athletics that the facultyaitted in the early 1900s diminished
completely by the 1980s. After William Flynn, athlatic director, was elected president
of the NCAA in 1978, only one more faculty membecéme president of the association
(1989-90)>?

The 1980s became a time of increased involvememtdbitutional presidents in
the NCAA. Alan Chapman, a faculty member at Rieevigrsity and former president of
the NCAA, stated,

“Up until that time, presidents more or less Hagl attitude of keep things

running smoothly and don’t bother me, but thdmeitame more and more

apparent that CEOs had to be more involved bedaubke end it was they

who were on the firing line, particularly whenria€tions started attracting

so much prominence from med&.”

As money increasingly played a part in the evatuatf success and failure in college
sports, the number of NCAA regulations violatiotsodancreased.

According to Watterson, the events at Southerrmbidist University (SMU) in
the 1980s created the biggest scandal among mamgdbat decad&’

The founders of SMU used football as a way to kaeyporters happy and attract
attention to the school. The school was foundet®ihl and by 1922 it was temporarily

suspended by the Southwest Conference and negijiex for illegally subsidizing

their education. According to Watterson, the cagriee held a vote to determine if SMU

L Watterson, College Footbap). 52-53.
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should be expelled and the university was saveohigywote cast by its own
representative. Among the violations were sec@d, student activity scholarships,
free books, and being paid for jobs that did nquiee work> SMU one the conference
title the next year. In the 1940s, SMU footballsvextremely successful and the
university gained notoriety for its football teaansd for its star players. From 1951 to
1976, SMU did not fare as well athletically; by th@60s the Dallas Cowboys, a
professional football team, became competitiorSisiU in terms of revenue generation.
In 1973, after a change in presidents, the unityersported itself to the Southwest
Conference concerning violations in which playessenpaid to play. SMU received a
one-year probation. The NCAA did an additionalgstigation and blacked out
televising of SMU games and did not allow the Unsity to participate in postseason
bowl games. Following its probation, SMU contindegay players and entice top
recruits to join SMU in exchange for cars and mon€&lge NCAA investigated again in
the 1980s and following the investigation, SMU wharged with 80 allegations. SMU
had a history of major infractions in 1958, 196474, 1975, and 1981. Despite the
repeated penalties and probations at SMU, the Wsityecontinued to violate rules and
put athletics ahead of academics

SMU received the NCAA death penalty in 198aassult of its improprieties.
The NCAA death penalty for SMU meant that the ington could no longer field a
football team. Watterson stated that “as longraathletic culture held sway at an
institution, the president acting alone would findlmost impossible to uproot®

Watterson claimed that the eventual demise of SMabtball program led to the

5 Watterson, J. College Footbail, 356.
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creation of the Knight CommissiGharguing that incidents like those at SMU led to
reform efforts in college football. However, “oefles and college presidents had not
come to grips with the gridiron creed of biggebé&tter, a mind-set that had almost from
the beginning of college football led to flagrabtiaes and periodic upheaval8.The
increased involvement of administrators in the sieai making kept the faculty members
from being involved in the governance of athleatsiniversities.

Faculty representatives were relegated to dealitigstudent-athlete welfare
issues and not with major decision making on issli@swere not necessarily academic
in nature. Vocal faculty members argued for theimement of the faculty in athletic
decision making. Percy Bates, the faculty reprieege at the University of Michigan in
1999, discussed the importance of faculty membeashletics when he was interviewed

about subject for an article for The NCAA NewBates said,

“It's nice to have a perspective from someone thérese job doesn’t depend on
the athletic success of the team. That's oneefthlimgs the faculty reps were
insulated by- their jobs depended on their acadeangteavors and they could
provide the viewpoint that the professionals coli)dis well as CEOs, who were
more concerned with public image and so forth.”
Despite the arguments for more significant inclosyb the faculty in the governance of
athletics, the power shifted to administratorssents, and benefactors. The changes in
the political structure of the NCAA coincided waihdecade of scandals and issues
brought on by the commercialization of college eilkk. As money became the

dominant issue in the NCAA, the leadership refldgieople more closely tied to the

revenue streams. Toward the end of the 1980gymedad control of intercollegiate

" The Knight Commission was created in 1989 by thigkt Foundation to study college athletics and
devise new approaches. The focus of the Kniglm@ission was presidential control over
athletics.

%8 Watterson, College FootbaB78.
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athletics became a theme among leaders in higheagdn. James Duderstadt, former
president of the University of Michigan, stated,

it is time for universities to reassert controeointercollegiate athletics and

to realign them with the academic priorities ajher education. Key in this

effort will be the difficult but essential task @sisting the pressure-whether from

the media or politicians, trustees or alumni, fanthe public at large, or even
some of our coaches, athletic directors, and wsityepresidents- to transform
college sports into an entertainment indu&try.

As a result of the scandals in the 1980s, thedessof the John S. and James L.
Knight Foundation created a commission on inteegdite athletics in 1989. The
trustees were concerned that the abuses in callbdgtics posed a threat to the integrity
of higher education. (The Jan Kemp trial was dinta® scandals referred to by the
Knight Foundation) The commission’s interest waplace the role of intercollegiate
athletics in its proper perspective. Its defimtiaf the proper perspective was as a
spectator sport that fans could enjoy but alsmndidengage in behaviors that threatened
the academic integrity of higher education. ThegkhCommission’s focus was on big-
time athletics programs. The commission defingdtione athletics programs as those
“institutions fighting for the big bucks that telsion exposure and bowl games and
NCAA tournaments broughf® Data provided by surveys conducted for the Knight
Foundation by various research groups providedesxe to justify the need for major
reform in intercollegiate athletics. Some hightgybf the data are as follows:

* Inthe 1980s, 109 colleges and universities wenswed, sanctioned, or put

on probation by the NCAA;
= 57 institutions were at the NCAA'’s top competitiegel,

0 puderstadt, James J. Intercollegiate AthleticsthrdAmerican University : A University President's
PerspectiveAnn Arbor: University of Michigan Press, 2000i. xi

61 Creed C. Black, “Introduction,” in Keeping Faitlitvthe Student-Athlete: A Solid Start and New
Beginning for a New Centuryy the Knight Commission on Intercollegiate Atids (Miami, FL:
John S. & James L. Knight Foundation, 1993), 3.
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= Nearly a third of present and former professionatlball players responding
to a survey said they accepted illicit paymentslevim college and more than
half said they saw nothing wrong with the practice;

= Another survey showed that among the 100 big-tiom@gls, 35 had

graduation rates under 20 percent for their basigttayers and 14 had the
same low rate for their football playé¥s.
The Knight Commission referenced the work of then€gie Report of 1929 and
acknowledged that the situation had become worsetbe 60 years between the two
reform efforts because of the millions of dollagketision poured into college athletics.
The commission viewed its challenge as winning supior realistic reform efforts that
would bring all institutions together.

The commission proposed a model or guidelinedtorm, the one-plus-three
model. In this model, the one is presidential oantThe idea is that the president
should have ultimate authority over athletics amolusd direct control toward academic
integrity, financial integrity, and independenttderation. Like the Carnegie Report of
1929, the Knight Commission viewed the key playereform as the institutional
president. Also, like the Carnegie Report of 1988,commission did not seek to
address individual problems on specific campudd® commission made no claims that
its recommendations would solve all the problemstarcollegiate athletics. The co-
chair for the Knight Commission was President Etnsrof the University of Notre
Dame, Theodore Hesburgh. In creating the commissine foundation acknowledged
that the millions of dollars from television cordtawas a key factor in creating problems
in intercollegiate athletics. In contrast, Hesltuwgps the driving force behind Notre

Dame negotiating individually for its own televisicontract and calling any efforts to

share revenue during television negotiations inl®&0s as socialistic. In response to

%2 |bid., p. 4.
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Hesburgh's views in the 1950s, Ronald A. Smith eytHesburgh was Robin Hood’s
antithesis, for he was trying, unsuccessfully,reate a Super Conference to put control
of television money solely in the hands of the tiige power schools®® The irony of

the Knight Commission was that Hesburgh was a prepoof big-time athletic prowess
and was now leading a commission that was see&iagidck the power and control he
had achieved during his time as president.

Critics of the Knight Commission believed that thi¢ial intent of the
commission was good, but in the end it succumbebdgaevenue-generating power of
college athletics and the NCAA. For example, Thake Group served as a major critic
of the Knight Commission. The Drake Group was fednm 1999 to look at radical
reforms to intercollegiate athletics. The grouplmhed essays and statements that
pushed their reform agenda. Unlike the Knight Cassion’s focus on television
revenue, The Drake Group believed that the only twagform athletics was through
disclosing of academic records so institutions dawdt hide academic deficiencies
among athlete®® Like the Carnegie Report of 1929, following theight Commission’s
reports, institutions made some changes and tatdsar look at policies. Graduation
rates increased somewhat, but not to a level te gtat major reform had taken place. In
2007, USA Todayeshuffled the ranking of the top 25 teams inegl football by
graduation rates. The Division I-A average atttimee was 66% for college football
players with schools such as Boston College andhigian rated in the top ten. The
University of Georgia was ranked2&ith a graduation rate of 4183. The effectiveness

of the Knight Commission’s reform efforts is delidéa Like its predecessors in reform,

3 Ronald A. Smith, Play by Plag45.
% The Drake Groupyww.drakegroup.org
% http://www.usatoday.com/sports/college/2007-10g8dduation-polls_n.htm?loc=interstitialskip.
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it focused on the presidential control and not ommercialization as a reform
component.

The Knight Commission is now working in collabaoat with the NCAA and
never became involved in the issues around revgeneration. It is the power of the
market and many of the external influences Jameetadt referred to in his book,

Intercolleqgiate Athletics and the American UniversA University President's

Perspectivehat effected change in the relationship betweadl@mic priorities and
athletic priorities. J. Douglas Toma, howeverwad the relationship between athletics
and the college differently. According to Tomallege football is ingrained in the
culture of a university. He refers to institutiomgh major revenue-producing football
programs as Football.®¥ Toma argued that “spectator sports are centralsiitutional
life, providing the campus with a distinctive idigpand popular appeaf” According to
Toma, universities with big-time football choosévieen separating out athletics or
taking advantage of their program. In other wosadBletics is used as a source of
community and as a centerpiece for the campusreutiuit is isolated and deemphasized.
He argued that universities overwhelmingly choasermbrace and use athletics to
promote the university. According to Toma, emhngathletics has become mandatory
because to ignore athletics puts the universitisktof lacking control over athletics.
Lack of control can lead to violations and sandionrelation to NCAA policies.
According to Toma, “the trade-off for institutiofa sports-enhanced external support,

political and otherwise, is often diminished ingibnal control over intercollegiate

% J. Douglas Toma, Football {The University of Michigan Press: Ann Arbor, 2)0
67 |1
Ibid., p. 1.
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athletics.®® Rick Telander argued that universities createdspieetacle of college
football and the corrupt activities are a part @imtaining a big-time college football
program. Telander used the University of Nebraskan example of this financial
spectacle by stating, “it has produced a footleglht, as other universities have, that
carries so much emotional freight for so many pedipat it has become an awesome
economic force®

The University of Georgia (UGA) is a model for tiype of football program
described by Telander, Toma, and Duderstadt. W&48 years ago, the University of
Georgia (UGA) played its first college football gamgainst Mercer College on Herty
Field. Herty Field is located on north campushia ¢riginal academic quadrangle of the
University of Georgia campus. The university thegamized a game with Auburn
University in Atlanta, Georgia. The game betweawofgia and Auburn became known
as the “South’s oldest collegiate rivalrf."College football at the University of Georgia
has grown in popularity, size, tradition, and iefhiee. How important is college football
to the University of Georgia? Former head footbalich and athletic director at the
University of Georgia, Vince Dooley wrote, “Athles is one of the things we do in the
name of the University of Georgia. It's the way flyeour colors. It's one of the
primary reasons UGA people say, | bleed Red andkB1&

Football began to be used as a mechanism forasgrg the university’s national
exposure in the 1920s. By playing games agairtgina powerhouse programs like

Harvard, Yale, and Chicago, UGA attempted to batigntion to the institution for non-

% |bid., p.261.

% Telander, R. The Hundred Yard Lie: The CorruptiéiCollege Football and What We Can Do to Stop
It. (University of Illinois Press, 1996). 124.

0 Ernsberger, Bragging Right8. 3.

" Dooley, V with Barnhartt, T.__ My 40 years at UG&hicago, IL, Triumph Books, 2005).
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football reasons. In 1929, the same year as thee@ee Report, the University of
Georgia established an independent Georgia Athdetsociation. According to Thomas
Dyer, the University of Georgia athletic association many ways took authority over
intercollegiate athletics out from under the umlaref the university administration and
the renewal of the charter for the associationd491lconfirmed that extra-institutional
forces would for another twenty years shape theldgwment of intercollegiate
athletics.”

When the first football game at the university wésyed there were maybe 100
spectators in attendance. Today, football is plageSanford Stadium which hosts a
capacity crowd of over 92,000 people. The evolutbfootball at the University of
Georgia included a focus on popular exposure avehigee generation. Boosters and

alumni have driven revenues to new levels as hggted in Richard Ernsberger’s book,

Bragging Rights: A Season Inside the SHde notes that revenues from college football

have become so important that practically everpstim the Southeastern Conference
has recently expanded its stadium and added sobhesury boxes for wealthy
boosters® John Thelin’s analysis of the University of Gdargs a booster campus
presents the dilemma past presidents faced whemettds of the college football
program came into conflict with the academic missaod financial stability of the
institution/* In his analysis, Thelin also relies on Thomasymsearch on the

University of Georgia as evidence of the evolutdithese dilemmas.

2 Thomas G. Dyer, The University of Georgia : A Binnial History, 1785-1988\thens: University of
Georgia Press, 1985).

3 Ernsberger, J., Bragging Rightp. 10.

" Thelin, Games Colleges Pla¥7. In 1923, The University of Georgia startémyjng games against Yale
which was one of many high profile football ganiest UGA played for the purpose of public
relations.
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According to Dyer, the growth and prominence dfege football at UGA
stemmed from the overall changes the Universityedepced at the turn of the ™20
century. In 1898, Walter Barnard Hill was named@tellor of the University of
Georgia and he brought with him an agenda whicluded transforming the University
into a more utilitarian institution that served mbg. In a speech in 1905, Hill stated that
the University “will connect its activities moreodely with the business and life of the
people.” Following Hill's tenure, President David C. Barwr@ontinued the
modernization effort at the University. AccorditigDyer, intercollegiate athletic
competition became “an additional source of stmesgitably accompanying expansion
and modernization’® Football served as a public relations tool ancedhsurvived the
on the field reform to curb the violence in thelgd®00s, its popularity grew and began
to contribute to the University’s public persoriayer continues,

With the popularization of football, however, ah& accompanying improvement

in modes of communication, the exploits of atrddiecame available to

thousands who totally lacked connections with esilege, but followed

collegiate teams with a fervor which matched tifahe alumni’’

John Thelin included UGA in his analysis of the pligi booster campus circa 1929-
1946. The populist booster campuses saw institatigrowth as an extension of the
aspirations of the state government. Accordinghelin, this was decidedly so in the
Western and Southern regions of the United Stdtehis analysis of four universities,

one of them being UGA, he stated that “these caseged the models of funding,

coaching, and recruiting that characterized bicetinllege sports after 193" Thelin’s

S Walter B. Hill, unpublished speech, “The Twenti€tantury University,” in Walter B. Hill Family
Papers, Box 34, Folder 5, no date, University ebgia Library.
® Thomas G. Dyer, The University of Georgia : A Bitnnial History, 1785-198%. 164.
77 [hi
Ibid., p. 166.
8 Thelin, Games Colleges Plax2.
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analysis offered one important perspective of tie of college football at the University
of Georgia.

The newly established prominence of intercollegathletics presented a number
of conflicts between the academic integrity of itgitution and the desire for athletic
prowess. Dyer cites one example where the Uniyen$iGeorgia Athletic Association
realized that prospective athletes who were unt@abéttain regular admission into the
University in the College of Arts and Sciences dogéin admission into the Law School
because it had little or no admissions requirementa his research, Dyer cites similar
conflicts and in each case the president or adinatags involved deferred to the desires
of the athletic association because they needesuygort of key alumni and the
exposure of athletics to help increase academeariafjs.

The creation of the University of Georgia Athledissociation is an important
event in the evolution of athletics at the univigrsiAdditionally, it is important to this
study because it established the significance ikég® football at the university. Since
the Athletic Association was a private entity, asMree to make decisions concerning
athletics outside the university’s umbrella of goht The Athletic Association board
primarily consisted of influential alumni and thdugome faculty members were on the
board, the private status of the association dshil their involvement. The athletic
association also served as an external form ofpreson the athletic department that was
in conflict with the academic mission of the unsigy. For example, during World War
I, the dilemma arose for then President Harmord@®ell to decide whether or not
football should be played during wartime. Theisibn, with the support of the board,

continued to play football even to the tune ofgngicant financial deficit. The deficit

9 Dyer, The University of Georgia. 165.
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forced Caldwell to contact prominent alumni to gnaeney to make up for the deficit. In
addition, to subsidize the funding of the footlpatbhgram during wartime, Caldwell
agreed to turn over student activity fees to tiesit association board to make up for
lost revenue and increased experiSes.

The arrival of President Omer Aderhold in 1951 algd a commitment to
becoming a modern university with a focus on regedrAccording to Dyer, these
competing forces played a significant role in dreathe university culture and
environment for the decades that followed his plesty. With the transition into Fred
Davison’s presidency in 1967, the focus on reseanchprestige continued to create the
institutional context surrounding the Jan Kempltria

During the timeframe leading up to the Jan Kergd, ttaculty members were
involved in disputes with President Davison. la t970s, faculty became the protesters
because during the time period of 1971-1973, Daveated what Jan Kemp’s lawyer,
Hue Henry, described as a climate of fabDavison was meeting opposition from all
the ranks, but he also used tremendous pressareitbout any opposition. Alan Siegel,
a UGA student, described UGA under Davison as gnegsive climate in his
valedictorian speech. Siegel’'s speech becamearkain Davison and his
administration. Siegel addressed Davison durisgpeech, stating that the President
was “exerting pressure in an effort to muzzle deevpinions *

During Davison’s tenure 14 deans and departmeddeesigned from their

position. The rebellions and resignations wererdiselt of a long struggle between the

8 Dyer, The University of Georgiap. 247-249.

8. Dyer, The University of Georgim. 284.

8 Hue Henry, interview by author, tape recordingiekts, GA, 1 November 2006.

83 Media Materials on Jan Kemp Affair and Fred Davig@asignation 1985-1986. University
Archives: The University of Georgia Libraries. -978:5-9.
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faculty and the administration over Davison’s nearpotion and tenure standards. In
1971, in his State of the University Address, Danistated that in order to manage the
budget better and to be more pragmatic, he waisutisfy new promotion and tenure
standards. Davison drew fire from the faculty hisesthe new standards deemphasized
teaching and emphasized research. The facultgt@et®avison’s impersonal approach
and unwillingness to involve faculty in changedeTension continued and became such
a powder keg that then Governor Jimmy Carter hatep in and urge the administration
and the faculty to work out their differend®sDavison continued to tout the university’s
increased research dollars and enrollment as thenglpoints of the university and his
administration. To Davison’s credit, the univeysakperienced exponential growth
during his tenure of nearly two decades. Howelsrpush for growth in scientific
research and desire for prestige came at the egdrss relationship with the faculty.

On the inside, faculty morale was at a low poiAtstatement in the Athens Observer

indicative of the time came from an English proées#larion Montgomery. He stated in
response to Davison’s boasts of enrollment andresipa,
by such an argument for quality, we may consildat our problems with
inflation and depression are rapidly solved bywalfare statistics. More money
Is spent each year on welfare, and more namesdaed to the welfare roll, so
therefore we are rapidly expanding and progressangse two of President
Davison's favorite words. . . better teacherslatter students proved by the fact
of better grades. NonserfSe.
In 1977, Virginia Trotter was named as Vice Prestdor Academic Affairs. In
Davison fashion, she immediately told departmeatdseand faculty to not talk poorly of

Davison or the institution in public. Trotter waart of what Athens lawyer Hue Henry

84p. Roberts,_The Jan Kemp Controversy: An IndeMédlia CoverageUniversityArchives: The
University of Georgia Libraries.
8 Athens Observer
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dubbed the puppet cabirf&tBased on his experiences suing the universitpre
claimed that it was evident that many of the adstrators at the university were not
hired to be free thinkers but to serve as messsrigePresident Davison. Jerrold

Footlick outlined these issues in his book Trutd @onsequences: How Colleges and

Universities Meet Public Crisedn one chapter of Footlick’s book, he analyzeel t

public relations issues that arose as a resulteodan Kemp trial and how the university
managed them. His perception of the Davison aditnation was that “Davison and a
small coterie of advisors ran the university wittid external input or oppositiorf® The
fallout from the Jan Kemp trial ultimately expoggdblems that occurred during
Davison’s presidency.

Summary of the Literature

For as long as football has been a part of categtulture, controversy and
scandals have played a part in its history. Rdgssdf their position, university
administrators have struggled when faced with demrsngly competing interests of
college football and academic integrity.

Football began as an extracurricular activity uity played by students. With
the influence of Walter Camp and administratoralization that football could generate
tremendous revenue, the sport quickly became agemt and defended component of
many colleges. Camp introduced new rules on #id find established ways to organize
and market the sport off the field. Presidents @dpus leaders used football to gain
exposure for their institution. Due to the larg@ense of running a football program,

faculty members and presidents allowed alumni aubters to become involved in

8 Hue Henry, interview by author, tape recordingjekts, GA, 1 November 2006.

87 Jerrold Footlick, Truth and consequences: How geleand universities meet public crisghoenix,
AZ: American Council on Education/The Oryx Pres397), p. 57.
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supporting the programs financially. However, wtie financial support came
expectations such as tickets for games and invawein decisions.

Using the momentum of popular support, footbailvid at colleges. Even the
violent nature of the sport and the many deatbaused did not stop the sport from
continuing to grow. When faced with possible atomt by the President of the United
States, Theodore Roosevelt, college football maflesaments, but kept moving forward.
A significant result of this event was the formatiaf the IAAUS which eventually
became the NCAA. Football was now legitimatelgaéd with colleges and had the
official backing of a national organization to &tsn the development of the sport.

The powerful influence of football over the masse=ant that colleges placed it
at a high level of importance in culture and ogeratf the institution. In many cases,
this meant that the need to succeed in footbaksguled the academic mission of the
college and the integrity of its academic programs.

Henry Pritchett became concerned with the impaathiall had on higher
education. He used his influence to convince thmé&gie Foundation to conduct a study
of intercollegiate athletics was needed. In 1988,Carnegie Foundation supported and

published a study entitled American College AtleetiThe study was led and written by

Howard Savage. The study uncovered 4 major coaceithin college athletics; lack of
presidential control, commercialization, limitede@f the faculty, and corruption
through preferential treatment of athletes. Howantant was the Carnegie Report of
19297 John Thelin argues that “any substantiveud&on about the reform of

intercollegiate athletics in American higher edumastarts and eventually returns to
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American College Athletic¥® The Carnegie Report established the core probsems

when athletics and academic integrity come intdlaxin This report served as the
foundation for future reform efforts. While the @Gagie Report established some of the
major issues, Robert Hutchins used his power asdaet to change the fate of football
as one of the country’s most prestigious acadendcathletic institutions.

By increasing the expected academic rigor a studerd at the University of
Chicago, Hutchins successfully created an enviranimwéere students chose academics
over football. In order for them to succeed atitigtitution academically, they couldn’t
focus the needed energy on participating in fobtitathe level expected by coaches.
Once the football team started losing games, ialmeceasy for Hutchins to convince
trustees to abolish football. While this was d&tiuncommon means of reforming
college athletics, it serves as an important exaraphow a university president can
have power and influence over the role of athletican institution.

Following the Carnegie Report and the abolishneéfdotball at the University
of Chicago, the NCAA created rules to govern tHe ab athletics within the academic
mission. They created a code in 1948 to definetmeluct of institutions, administrators,
and athletes. However, once the NCAA challengedwn core values of athletics, it
realized it had no real power to enforce rulesniuence institutions to follow the rules.
It was not until football games became televised the NCAA garnered an opportunity
to become an enforcement agency.

College football and the NCAA grew as the poptjeof television grew. The
NCAA controlled television contracts. The amouhtevenue involved in these

contracts was enormous for the time. Even wheargiie opportunity to use free public

8 Thelin, Games Colleges Play.13.
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television to telecast games, the NCAA and unitesinever gave it consideration. The
potential revenue generating opportunities werantoch to pass on. Money played a
significant role in the decision making of adminasbrs concerning college athletics.

With the NCAA and universities involved in telewasi contracts and tremendous revenue
streams, the role of the faculty in the governasfae NCAA and on athletic boards
diminished. A closer look at the history of colkefpotball shows that even though the
faculty was in a seemingly important position tteef change in the athletic realm, the
reality on their own campuses was that the pedpkest to the revenue streams for
athletics were still in control of athletics.

The focus on revenue and athletic prowess leddiecade of major scandals
involving universities like SMU and the Universiy Georgia. SMU started its football
program in order bring attention to the universiliyused the program and pumped a lot
of money ethically and unethically into athletidSsventually, SMU became the first
institution to receive the NCAA'’s death penalty fports programs and they have only
recently begun to play football again. The therheoonmercialization and revenue
generation is found throughout the history of apdléootball. The SMU case is
important because it happened along a similar imaeb the Jan Kemp trial. Also, the
decision of administrators at SMU is comparabléhissues that evolved during the Jan
Kemp trial.

As a result of scandals in the 1980s, the Knightrfelation formed a commission
1989 to address reform needs in college athlefit® commission tried to place athletics
in the proper perspective at colleges and univessitThe commission established a one-

plus-three model. The commission’s idea was thedigential control of athletics was
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key to successfully placing it within the acaderoatext of an institution. The
commission’s work is the most recent major refoffarein the United States. What is
significant about the Knight Commission’s work gt the issues identified by the
commission are in essence the same issues iddrifieloward Savage in 1929.

It appears that since Theodore Roosevelt neadiyshied football in 1905, a
major reform effort has taken place approximateigre 20 years. The Carnegie Report
started the college football reform canon in 19891948, the NCAA attempted to
establish a code of conduct for colleges concertiirgole of athletics, but failed
because it lacked the ability to enforce rules19i4, George Hanford’s report for the
American Council on Education argued for more imeahent from the faculty in
governance of athletics and pointed out that masgitutions were losing money form
athletics. Last, the Knight Commission publishisd@form model in 1989. Does this
mean a new major reform effort is about to forn2@®9? The trend seems to point to
this possibility.

The decisions made concerning college footbatiitghout history point to
commercialization of the sport as a major influenéelditionally, the desire to increase
the exposure of the school through the succegsastssteams led administrators to
justify turning a blind eye to academic integrisgues for the sake of increasing athletic
prowess was justified. In studying the historyhed University of Georgia, the decision
to play football during wartime and the establishin& the Athletic Association as a
private entity were both influenced by the exteprassures from boosters and internal
pressures to increase revenue and enrollmentudy sif the Jan Kemp case adds to the

history of college football and attempts to reforthalso establishes the decisions of
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administrators that led to the most recent refoifiores in college athletics. Additionally,
studying this case within the context of the higtoir college football may lend insight
into what issues to look for when the next majéonma effort in college football comes
around because if history is a guide, then the ma&jor challenge to college football is

coming.



CHAPTER 3
METHODOLOGY
The method of this study involves using an histdrmethod that includes
document analysis and interviews. These proceduees used to gain knowledge of the
evolution of the problems that led to the Jan Kengb. The analysis of court documents,
multimedia publications, and additional primary sims from before, during, and after
the trial helped to describe the context of theagibn during a ten year span that
included the trial and primarily Jan Kemp’s termeofiployment at the university. The
data was used to interpret how the decisions ofiadtrators were affected by the
context. Additionally, interviews were conductedoffer personal insight from people
close to the situation. These interviews providethils that give extended depth to the
textual analysis of the trial. To collect the daézessary to study this case, the following
procedures were utilized:
1. A purposeful sample of people with unique knowlettgthe Jan Kemp trial were
chosen for interviews;
2. An interview protocol and a list of questions wdeveloped;
3. Interviews were scheduled and conducted;
4. An extensive amount of legal and personal documagitsnging to J. Hue Henry
were collected and analyzed;
5. Primary sources from the University of Georgia arek were analyzed;
6. Secondary sources were analyzed in relation to tekevance to the trial.
Deciding on a Purposeful Sample of Documents amglee

To understand the events in and surrounding th&éap trial, it was necessary

to use a purposeful sample of documents and péegkeuse of their unique connection
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to the situation. Merriam explains that “purposefmpling is based on the assumption
that the investigator wants to discover, understand gain insight and therefore must
select a sample from which the most can be ledinEae first step in purposive
sampling is creating criteria to define the impoog of the samples being chog&n.

For this study, a document or person had to peouitdque information related to
events in or surrounding the Jan Kemp trial. Idigoh, information that specifically
addressed how the people involved made decisitaigdeto the intersection of
academics and athletics were deemed valuable tstudg. A meeting with Jan Kemp’s
attorney, J. Hue Henry, started the process otiigerg documents and people with
unique access to and knowledge of the case. Foldptne meeting, Henry donated his
files and personal documents from the trial for insthis study. These documents
included court transcripts, depositions, eviderssduduring the trial, newspaper and
magazine clippings, audiotapes, and personal nakes by the lawyers. In total the
files donated by Henry filled three 30-gallon piasontainers and three additional
banker’'s boxes. These documents were the foundatithe study. A majority of the
information used to analyze the case came fronetdesuments. After further analysis
of these documents, information emerged that lexéking out additional samples of
data and evidence. The data from these documksats@ntributed to the creation of
interview questions used in this study and decidingarticipants to interview.

After reviewing the files, | determined a numbépeople | wanted to interview
in order to gain additional insight into the tridtirst, | saw my own perspective as a fan

and supporter of college football. | sought o@t prerspectives of Jan Kemp and Hue

89S, B. Merriam, Qualitative Research and Case Samplications in EducatiofSan Francisco: Jossey-
Bass Publishers, 1998).
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Henry to understand why they chose to challengesyktem of college football at the
University of Georgia. Fred Davison and Virginieoter were both decease at the time
of this study so | relied on textual evidence tomgheir perspective on the trial and the
relationship between college football and the Ursitg of Georgia. | then attempted to
make contact with Leroy Ervin, but was unsuccessftihding him. He did conduct a
lecture at Georgia Perimeter College in 2006 amgkld that lecture as some of the basis
to gain his perspective on the relationship betwadlege football and the University of
Georgia. | also relied on his testimony in cowaihscripts and the transcripts of
interviews done with him following the trial. Theewas another administrator who
worked in Developmental Studies at that the tim#heftrial. | asked the person for an
interview and they declined. They spoke with miglod record about some issues and |
used that information to help me find additionaaerces and perspectives. The person
said the incident was a difficult time and did aagh to re-live it.
Interview Protocol and Questions

Interview questions were created and interviewese identified for the
interview portion of the study, based on their wieigperspective on the Jan Kemp trial
and the relationship between academics and footBhak questions were intended to
gain the perspective of the interviewee in relatmthe following criteria:
The participant’s views on intercollegiate athletemd college football;
The participant’s perceptions of college footbaliree University of Georgia;
The participant’s perceptions of the campus enwviremnt and the Jan Kemp affair;

The participant’s view of individuals at the Unisgy of Georgia who were
involved in the trial.

PowbdPE
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The questions were reviewed by the dissertatiomsadand the Georgia State
Institutional Review Board. After changes were matie questions were ready to be
used in an interview setting.

Following the creation of the interview questiotige researcher developed an
interview protocol and began to contact interviesve€he pre-interview protocol
consisted of contacting the interviewees via thenghor email. Second, the researcher
explained the study and the purpose of the interaied what role the interviewee played
in the study. Third, confirmation of the particijmam from the interviewee was requested.
If the interviewee agreed to participate, a timsegdand location of the interview was
established. Finally, the researcher explaineadtméidentiality of the interview and that
the interviewee could choose not to participatstop participation at any point in time.
All interviews were conducted in locations convenit the interviewee. For example,
Jan Kemp was interviewed in her house and Hue Heasyinterviewed in a restaurant
next to his law office.

The protocol for the actual interview consistedaffowing a set procedure as
well as allowing for an open dialogue between titerviewer and the interviewee. The
interviews began with an explanation of the stuay #he researcher’s view on the
interviewee'’s significance to the study. Thenldaeing some discussion and
background information, the researcher began askiegtions. A list of questions used
to guide the interviews is located in the Appendlix

Analysis of Hue Henry’'s Legal Files
A major component of this study involved analyzaoyirt documents, legal briefs,

and documents found in the files of Hue Henry. tjewmas Kemp’s attorney during the
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trial and donated his files for use in this stuéienry and the researcher are
acquaintances and this relationship allowed thearefier an opportunity to gain access
to Henry’s personal files. For example, the audme of a meeting that was secretly
recorded by a former faculty member in DevelopmieBtadies was included in the files.
The transcripts of the meeting were used as evelanthe trial because the meeting
involved faculty members and key administratoragademic affairs and the athletic
department. In addition, the arguments in the casered a number of issues directly
related to the intersection of academics and celfegtball. There was a lot of text
dedicated to issues surrounding Kemp’s performascaeteacher, issues of tenure, and
Leroy Ervin’s tenure process. For the purposedsisfstudy, | focused on evidence that
related to the intersection of college football asddemic integrity. The researcher
analyzed documents with the intent of identifyinfprmation that gave insight into the
decision making of administrators and faculty mersle relation to the athletic program
and Developmental Studies.

The first step in analyzing Henry’s legal filessnarganizing the files for use in
this study and determining the importance of infation to the study. A document’s
importance to the study was gauged by its relatahe research questions discussed in
Chapter 1. As a reminder, these questions were:

1. How did the themes identified by the Carnegie Repo1929 play a role in the

Jan Kemp affair and the relationship between acadenegrity and athletics?

2. What internal and external factors created an enwnent for this scandal and
how did it affect the decision making of key adretrators?

The first documents analyzed were the depositbddsin Kemp and Leroy Ervin.

The initial questioning of these two key figuretabdished arguments for both sides of

the case. In their depositions, Kemp and Ervimaned questions concerning their
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employment at the University of Georgia, their pssional relationship, and their
perspectives on the reasoning for Kemp’s dismis@dilparticular importance were the
policies and actions that involved athletes. Ftbase initial depositions, the lawyers
built their arguments for the trial and the sama @ane to build the arguments for this
study. After analyzing the depositions, the resiearturned to the opening statements
and the testimonies of Jan Kemp and Leroy Ervihe Gombination of these documents
established three specific issues involving collgeball players and academic integrity.
The first was the role of Developmental Studies iédelationship to athletics at the
University of Georgia. Second, the admission anting of athletes at the University of
Georgia emerged as an important issue. Last, there additional factors concerning
the preferential treatment of athletes. Once thiese major themes were established,
the next step was to begin analyzing documentsd for evidence that answered the
research questions and why particular decisions weade.
The University of Georgia Archives

The University of Georgia has extensive archiweated to the Jan Kemp trial
and other key individuals including presidentiappes, newspaper articles, minutes from
committee meetings, and other important eviderides archives at the University of

Georgia have dedicated a specific section to wieastaff titled The Jan Kemp Affair

Within this section were boxes containing mainlywapaper clippings and artifacts from
the trial. These documents provided internal attdraal perspectives on the trial and
the relationship between the university and collegtball. After explaining the study to
archivists at the University of Georgia, they ided additional volumes they believed

valuable to this research. Of particular impor&atethis study, were copies of the
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faculty newsletter, The Columndhe Columnsvas an important means of

communication during the time. The Colunimghlighted the increased involvement of
the faculty following the Jan Kemp trial. When Brzéang documents in the archives, the
same research questions were used to establiginplogtance of documents.
Analysis of Secondary Sources

The secondary sources analyzed in the case prbaiditional perspectives that
gave insight to the research questions establishiiils study. A significant amount of
research showed that historically college foothall created controversy in relation to its
role at colleges and universities. The effortstighout history to reform college football
are important to this study because they creatmtext for the decision making at the
University of Georgia concerning its athletes. #géhe research questions developed
for this study were used as a guideline to decidthe importance of secondary source
information. For instance, John Thelin discusbescteation of the University of

Georgia’s Athletic Association as a private entityis book Games Colleges Play

Thelin’s perspective on this event is importanth® study of the Jan Kemp case because
he writes about it within a larger national anddnigal context.

As information emerged from the primary sourcesweers to how and why
administrators made their decisions concerningeéghlalso emerged. In analyzing
secondary sources, | looked for comparable sitnatiwhere administrators made

decisions for the same reasons.



CHAPTER 4
ANALYSIS OF EVIDENCE

Five key issues that directly involved the intetsm of academics and athletics
evolved during the trial: the creation and purpofsthe Developmental Studies program
along with its placement within the university stiwre; promotion and tenure in the
Developmental Studies program; the admission détgs into the Developmental
Studies program and the university; the exitingtbietes from the Developmental
Studies program; and other preferential treatmsingto athletes.

Additionally, analysis of the trial showed thateavas a component that needs to
be studied more closely. The trial concerned ¢hationship between college football
and the Developmental Studies program. In mos&is;dke football players in
Developmental Studies were African-American. They&opmental Studies was also
created to help minority students with their tréinsito college.

Developmental Studies

Race was certainly a factor in the creation oflleselopmental Studies program.
In 1973 the Board of Regents for the state of Gaapgproved an initiative that created
developmental studies programs at all institutiithin the University System of
Georgia as part of the state’s desegregation draaddition, this initiative was aimed at
increasing the enroliment and graduation of migatudents in college. Between 1960
and 1972, the state had seen a tremendous amogiraivath in the number of students

attending college. As more students came to celle@ppeared that many of these

94
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students were lacking skills in the areas of matters, reading, and English to prepare
them for the academic rigor of a college educatibar example, it was estimated that
between 10 and 25 percent of the students entdgrengniversity System in 1971-72
were lacking the fundamental skills needed to sext@e college level courses. The
Board of Regents set up the program with the falgwnitial guidelines:

1. The Special Studies program will be implementedujhout the University
System no later than the Fall Quarter of 1974.

2. Any entering freshman scoring a combined verbalraath score of 650 or
below on the SAT will be given additional testd&termine skill deficiencies
which might require participation in the Special@ées program.

3. Institutions may specify higher standards on thd @Ad the Comparative

Guidance and Placement Program of the CEEB fori8lpgtudies participants.

Further testing will initially include, but not bienited to, the CGP test.

Courses in this program will include English, Reagliand Mathematics.

Students will be required only to enter the couedated to their individual

deficiency?

o gk

In his testimony during the trial, Leroy Ervin disssed that in the beginning, all
institutions with Special Studies programs in Gé&owgere given basic guidelines such as
these and that each institution could go beyonadrtimmum standards set by the Board
of Regents based on the mission of the instituaiath the type of students they served.
When Ervin assumed the role of Director of Develeptal Studies, he saw the mission
of the department as “to not only meet the mandgtiee Board of Regents in the spirit
of what Developmental Studies was created forwmualso had to look at and develop
that program in the context of the environment thafound ourselves’*

The Developmental Studies program was an insulzffext under the Vice-
President of Academic Affairs. Unlike other academmits at the university, it was not

based in a school or college such as the Law Sarabke College of Arts and Sciences.

% The University of Georgia, Division of Special 8ies, Operations and Procedures Manual.
%L Kemp v. Ervin, 651 F. Supp. 495 (US District, 1986
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Students in Developmental Studies generally haefiaidncy in reading, English, or
mathematics. They spent time taking classes ireldpmental Studies and within an
allotted time period of four quarters would eitlegit from the program into a school or
college at the university or be dismissed fromuhiversity?® The Developmental
Studies program consisted of faculty members irtlihee academic areas and staff
members in a counseling component. The organizatitructure in Developmental
Studies consisted of a director, Dr. Leroy Ervssiatant directors, some support staff
members, counselors, and instructors in the vagougponents of the program. In each
program, instructors served on year to year, 9-moantracts. In addition, an instructor
from each component was hired to serve as the astnaitive coordinator for their

component. These coordinators served on yearaq $8-month contracts.

As the Developmental Studies program grew, soltdccbnnection between the
department and intercollegiate athletics. The Dipraental Studies program was
intended to help minority students and studentk eilv academic skills in reading,
English, and mathematics succeed at the Univen§ieorgia. A result of this initiative
was that the program became the initial startingtdor about 75 percent of the
University of Georgia’s 400 athletes. A majoriiytibese athletes were also minority
students. In comparison, 5 percent of Georgia Feathletes started in Developmental
Studies (Georgia Tech is a state rival in collegmifall with the University of Georgia).
As a statewide comparison, in 1984 about 10 peafeait college students in Georgia

needed additional coursework in Developmental 881

%2 The University of Georgia, Division of Special 8ies, Operations and Procedures Manual.
% R. Savage, “Are UGA Athletes Getting An Easy Ritl@he Macon Telegraph and New)
September 1984, pp. 1A and 3A.
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During testimony in the trial when asked about veh@oney from the Athletic
Association goes, President Davison acknowledgaidetery sport was supported by
revenue from the football team and “it even unda@esrDevelopmental Studies since it
is a major user® When he became the Director of the Developméitadies program,
Leroy Ervin said that President Davison opposeduhele concept of a remedial studies
program at the University of Georgia. During l@sttmony, Davison did not confirm
this statement, but did say that the creation @ficip Studies was not his decision and
stated, “that is part of your segregation planaedvere mandated to have ¢.”

Davison continued to show his lack of support fa program. Following the trial
Davison continued to boast the importance of gthhegrams and showed his de-
emphasis of Developmental Studies by stating,ifikkvhat bothers me most is that
during all of this, we have focused on an imporfaegram (Developmental Studies),

but a program that is relatively small and thadlgied, does not carry the general use and
greatness of the University before {¢.”

Davison was not a supporter of the Developmerntali€s program, but he was
greatly concerned about the revenue generateddadlege football. Since a large
number of Developmental Studies students weretathléhe athletic association put
money into Developmental Studies so that the ahlet the program could stay eligible.
The Developmental Studies program wrote a grarggsal in 1980 to the Athletic
Association for the amount of $38,900. The Atltétssociation gave money to

Developmental Studies to create a software prodghatcould better track student

%“Kemp v. Ervin, 651 F. Supp. 495 (US District, 19&@nscripts from February 5, 1986, p. 3995.

% |bid., p. 3979.

% F. Davison, “Davison answers Regents’ audit,” Uméversity of Georgia ColumnsVol. 13, No. 25,
April 7, 1986. p. 3.
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performancé’ As a stipulation of the grant, the DevelopmeStaidies program
provided the following specific services to the istic Association:
1. Computer data file of academic activity for alllatles enrolled in Special
Studies.
2. Tutorial program involving all athletes presenthdgpreviously enrolled in
Special Studies.
3. Daily and cumulative weekly computer reports refteg activity of athletes.
4. Special academic/tutorial support for athletes kgulan 100 and 200 level
courses.
5. Structured tutorial program in McWhorter Hall faayd per week (Monday
through Thursday).
6. Special Regents Exam tutorials.
7. Tutorial for 100 and 200 level cours¥s.

By 1985, this grant increased to $200,000 andesktw fund a full-scale Developmental
Studies laboratory that served athletes with theki levels of academic ability.The
large percentage of athletes who were involvetienDevelopmental Studies program
provided a reason for the Athletic Associationund the program.

Promotion and Tenure
Jan Kemp was an assistant professor at the UniyefsGeorgia in the

Developmental Studies program. As an assistafégsor, Kemp was on a 9-month
contract. When she was hired as an assistantgsaféen 1978 she was also hired as
coordinator of the English component in Developrak8tudies, so the position of
coordinator changed her contract to a 12-monthraont Kemp was demoted in 1982
from the coordinator position and subsequentlydo@tract was non-renewed. Leroy

Ervin’s contention was that Jan Kemp’s contract mas-renewed because she failed to

produce research and showed no interest'fi{ iwhen Jan Kemp began working in

°” UGA Athletic Association, “List of specific need$ athletic association,” unknown date.
% |, Ervin, Grant proposal to AA by Developmentalidies, 1980.
99 i
Ibid.
1% Ervin lecture to GPC, 2006.
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Developmental Studies in 1976, no one in Develogai&tudies was on a tenure track.
Faculty members in the department were only elgiblgo through the tenure process as
part of a school or college at the university. ine@re considered instructors or
administrators in their capacity within Developredr&tudies. In 1981, Dr. Ervin
requested that clarifications be made concerningel@pmental Studies becoming a
promotion unit:®* During this same year, Dr. Ervin went up for tenwithin the

College of Education and was denied due to laclesd¢arch. In 1982, Developmental
Studies became a promotion unit and Dr. Ervin wastgd tenure. Ervin claimed that
Kemp had not conducted enough research duringbhgears of employment at the
university and that was the reason her contractneagsenewed. Kemp claimed there
was nothing clear concerning what constituted ehaagearch in Developmental Studies
and that she deserved more time since the guiddionddevelopmental Studies weren’t
established until 1982. As a point of referencemig was demoted from her position as
coordinator of English in February of 1982 and ¢amtract was non-renewed in
September of 1982. Kemp’s lawyers argued thatnBmaid demoted her before there
were any official promotion and tenure guidelinesDevelopmental Studies. The
university’s defense tried to show that Kemp shdwdde done more publishable
research. Kemp argued that the expectation oarelsavas not clear and that she had to
teach a full load in addition to finding time fagsearch. There was a back and forth
argument over how much research Kemp should hawe by the time she was demoted
and released. In 1981, the University of Georgtatdished new promotion and tenure
guidelines. At this time, the new guidelines déateat faculty members must

demonstrate significant accomplishments in twdhoéé areas; research, teaching, and

191 Kemp v. Ervin, 651 F. Supp. 495, (US District 1286
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service. Additionally, the guidelines made exaamsifor faculty members who have
assigned duties that focused on research and sgbuitnot instruction. This became a
concern for the faculty members in Developmentatiieis because their teaching load

was much larger and their focus was instructf3n.

In response to these changes, William Diehl, therdioator of the Reading
component in Developmental Studies, wrote a léttéine chair of the Promotion and
Tenure Guidelines committee, Kathryn Blake. Inlgteer, Diehl made a plea and
argument for the committee to modify the guidelisedaculty members in
Developmental Studies could be considered for e2ebacause their position was

expected to focus more on instruction. Diehl migdefollowing argument in his letter.

Consequently, faculty members in Special Studiesagaged in a number of
research and service activities. These activiéied to be limited because of
constraints imposed by our instructional demanbserefore, while we will
continue to engage in some research and schaletilyjity, we feel that the
mission of our Division precludes the attainmefa diigh level of performance in
areas other than instructio¥.

On August 19, 1981, Leroy Ervin sent a memo to MiegTrotter requesting clarification
of the promotion and tenure status of DevelopmeBiiadlies program. In the letter,
Ervin identified two primary issues: first, whettbe division of Developmental Studies
was a faculty unit; second, whether the divisioaldjied as a separate promotion unit.
Ervin stated in a memorandum to Trotter that “thesmorandum is intended to identify
the issues and to make recommendations concerrongotion and tenure policies for
Developmental Studies faculty membet%:”Jan Kemp was demoted from her

coordinator position and she was sent a letteoafrenewal on September 2, 1982. In

192 yniversity of Georgia, Promotion and Tenure Guirkes 1981.
103 etter from William Diehl to Kathryn Blake, May 29981, p. 2.
194|_eroy Erving to Virginia Trotter, August 19, 1981.
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the letter, Ervin stated the following as somehef teasons for her contract to be non-
renewed.
1. Since the beginning of Dr. Kemp'’s full-time emplognt (Sept., 1978), she
has not published any scholarly works.
2. Since _S(—;pt., 1978, she has not participated iiomator regional professional
associations.
3. Since Sept., 1978, she has not presented any patpeational or regional
meetings of professional organizatidfi3.
Kemp’s argument was that she had no reason tovedimat she should be making
significant progress toward scholarly research beeao official guidelines were set for
Developmental Studies. Her lawyers argued thatdas Diehl’s letter in May of 1981,
less than a year before she was demoted, it wastblat there were no firm guidelines.
They then argued that Ervin’s memo to Trotter aondid that guidelines and
expectations were not established for Developmeéittadies. However, Ervin stated that
Kemp should have been making progress in the relseaea since she was hired in 1978.
Jan Kemp’s research consisted of putting togethektbook for teaching English
to students in Developmental Studies. Ruth Satdud, served as the coordinator of
English following Jan Kemp, did not disagree witlvie’'s argument that Kemp had not
produced a significant amount of scholarly reseatdbwever, Sabol’'s argument was
that Kemp had produced research that was the dqotwaf other professors in
Developmental Studies, yet they had not been quredito the same degree as Kéffip.
On September 2, 1985, Sabol sent a letter to hamnaty asking that a memorandum she
wrote concerning issues in the Kemp case. Sabwi®o was an indictment of Ervin

and a defense of Jan Kemp’s research. In resgori&®in’s charge that Jan Kemp’s

evidence of publication was not research, Sabolentlael following argument:

195|_eroy Ervin to Jan Kemp, September 2, 1982.
198 Kemp v. Ervin, 651 F. Supp. 495 (US District, 198Bestimony of Ruth Sabol.
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In Dr. Sabol’s view, Ervin is correct. However.[Sherrie Nist, Reading chair

was recently promoted to Acting Associate Direchars just completed a book

which is being published by a major publishing $muDr. Nist's book, which Dr.

Sabol assumes Dr. Ervin is acknowledging as aigatidn acceptable in Dr.

Nist’s list of publications that will be submittéolr Dr. Nist’s promotion and

tenure, is a collection of readings taken fronmeottources and explanations and

exercises accompany those readings. If Dr. Kemyescise books, Usage Part

| and Usage Part Il are not acceptable to cowntrnt Dr. Kemp’s promotion and

tenure, why does Dr. Nist’'s book, which is essaiytithe same kind of

publication, count toward her promotion and terifrndeed, it does)?’

Preferential Admissions of Athletes

An analysis of the Developmental Studies auditqreneéd by the Board of
Regents provided in-depth information concernirggabimissions and exiting of athletes
in the Developmental Studies program at the Unitseas Georgia. Ultimately, Dr.
Ervin had full control over admissions and exitrggisions regarding the students in the
program. The program had around 300 participattaodents with 10 to 20 percent (30 to
60) of them being athletes at the university. Ostoelents started in Developmental
Studies they had four quarters to complete thessarg courses to exit the program. If
they were unable to complete the necessary cowiies: grade of C or better, they were
dismissed from the university. Students could apfiee dismissal and request additional
guarters to complete their courses or if their gsaglere not high enough. In the end, Dr.
Ervin made the decisions on these cases. Moshfppedismissals were submitted by
athletes and in most cases, these appeals werkldffh@he admission and exiting of
students from Developmental Studies proved to bhiengortant part of the Jan Kemp

trial and a point of controversy between the facuitDevelopmental Studies, the

Athletic Department, and the academic administratio

197 Ruth Sabol to University of Georgia, Memorandurtiining issues in Developmental Studies, August 6,
1985, p. 5.

198 Ray Cleere and Gordon Funk, Developmental Stulllitit of the University of Georgia, by the BOR
(Atlanta, GA: BOR, 1986), 95.
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In many cases, athletes were admitted with condb8eholastic Aptitude Test
(SAT) scores as low as 430 and high school Gradt@ Rgerages (GPA) as low as 1.31.
(Not all athletes failed to meet the standard nesnents for admission to UGA) In a
span from 1981-1984, 87 athletes were admittedfethbelow the standards for regular
acceptance to the university and needed to be tthtd the Developmental Studies
program. However, 83 out of 87 or 95% of the adde¢hat were admitted to
Developmental Studies did not meet the standangin&agents for admission to the
Developmental Studies program (SAT-650 and GPA:.2®0These athletes went
through three separate processes to gain admisstbe university.

Most students applying to the University of Gearduring this time period
needed a score of 900 on the SAT and a high schBgl of 3.0. If a student did not
meet these standards they were either denied admissthe university or denied
regular admission and referred to Developmentali8sufor potential admission. At this
point in the process, athletes who did not meestaedard criteria for admissions were
automatically referred to Developmental Studi@slt is important to note that the
NCAA considered acceptance into a developmentdiesiprogram the same as being
admitted to the university for the purposes of ipgoating in intercollegiate athletics.
Additionally, taking classes in developmental stisdinet the NCAA rules where students
should be making progress toward a degree.

The Developmental Studies program had an admssiod dismissal committee
that reviewed all applications referred to themddmission to the program. After

students were referred to Developmental Studiey, Were sent letters offering them an

199 Ray Cleere and Gordon Funk, Developmental Stuliietit of the University of Georgia, by the BOR
(Atlanta, GA: BOR, 1986), 96.

10pid.
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opportunity to be considered for admission intoghegram. Students could then apply
to the Developmental Studies program. Studentsvieg a referral then took a basic
skills examination to measure their English, Math&os, and Reading skills. The
committee, made up of faculty members and staff bemwithin the Developmental
Studies program, reviewed all applicants in thel pddwe program had an initial cutoff
for admission of a combined SAT score of 650 amh lsichool GPA of 2.0. However,
the NCAA only required athletes to have a 2.0 GRArugraduation from high school to
be eligible for participation in intercollegiatehtgtics. After admitting students meeting
the cutoff score, the committee reviewed appealsaany other special circumstances
using a basic skills examination and other fadtotieir consideration. Any students
left were sent rejection letters.

At this point in the process, a student could apfheadecision of the committee
to the Vice President for Academic Affairs, VirganTrotter. Trotter could then grant the
appeal and accept the student into the Developin8htdies program. To give an
example, for Fall Quarter 1982, 51 students wemsimidtratively admitted after initially
failing to meet the standards for admission in Erevelopmental Studies program.
Twenty-five of these students were athletes. & @ase a student with a 1.31 high
school GPA and a 480 on the SAT was initially regdc but then accepted by the
committee*'! Ervin created a contradiction according to Kematgyers in relation to
allowing athletes with low SAT and GPA scores terd. Ervin co-authored an article

in the Journal of College Student Personndflarch 1985, less than one year before the

trial but after Kemp filed her lawsuit. In theiale, he used current athletes in the

pid.
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Developmental Studies program as test subjecttheldiscussion section of the article,
Ervin argued

What action, then, is in the best interest of tielent athlete who is academically
deficient? A modification of Rule 48 that woulcbpibit the admission of
students who fail to meet the stated criteriamiit@de tests and high school
performance would prevent the continued explaitatf these individuals-

Ervin supported admitting student athletes in luisigpon and at the same time argued in
an article published in a national journal thatthere being exploited. During the

Board of Regents Developmental Studies Audit follaythe trial, Ervin and Trotter

were interviewed together. During the intervieleyt were asked about the pressure they
felt from President Davison and the Athletic Asadioin to admit extremely weak
students. The following exchange between thevrgeser, Ray Cleere, Trotter, and

Ervin highlights the pressure that Trotter and Effeilt to admit low academic students to
the point that it was considered automatic.

Cleere: Allright. Let's talk about the athletlepartment- Dick Copas. . .

Ervin: Copas would say, Well, you know, Vinceganna get his way, so, you
know, I. . . he’s gonna send me to Dr. Trotted drDr. Trotter says no, then he’s
going to go to the President, and he’s gonna get Wwe wants from the President.
Cleere: All right. Were there examples. . . androt interested in the names at
this moment — were there examples where Copasl calget you to do
something with a student, could not get Trottedldacsomething with a student,
and the next thing you know, you’re having a nregetvith the President. Did
that ever occur?

Ervin: Well, let me put it this way.

Trotter: Not overtly.

Cleere: Allright. Okay.

Ervin: |think that if Dick has come to me aneéthhe’s gone to Dr. Trotter. . .
Trotter: Many, many times. . .

Ervin: Many times. . . because- | mean, my. . .

Cleere: Concerning the admission or exiting ofletits. . . excuse me.

Trotter: It's more the uh. . . I've only been alved in terms of the exiting.
Cleere: Oh, in terms of exiting. . .

Trotter: Uh-hum.

Y2 Ervin, S. Saunders, Gillis, & M. Hogrebe, “TRéght Direction but Short of the Mark”, Journal of
Student PersonngWashington, DC: ACPA, Mar. 1985), 123.
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Cleere: Okay.
Erving: The admissions was pretty much autontatic.

Ervin described a specific instance where he felh&ad no choice in admitting an athlete.
There was one woman that we had no choice- wadlysts an athlete, but she
was a non-revenue producing athlete. But the psjmg that she was going to be
taken- that was made clear. She was a [relativeihe of the most prominent
athletes**

Ervin and Trotter both felt the President did ngasort their concerns about the

admission of athletes. The two academic admini@saesponsible for admitting these

athletes were against it and said they felt presBom the President to allow these
students to be admitted.

In his testimony during the trial, President Davisddressed why the university
chose to support admitting students who only hadaPA. Even though he was
outwardly touting his role in the increasing of éemic standards, Davison defended
why UGA chose not to take its own stand by stating,

What we call came to a common standard that is krasvthe standard that we

have today and that standard was that the onlyinergant for participation in

eligibility in intercollegiate athletics was a h@h school GPA. We all
embraced that standard even though we knew thesesavae risk at the time and
indeed that has proved to be there. That beingvéhethe 2.0 came about, it was
to insure a level field of competitidh®

In response to how the university could admit stud at such a low academic level,

President Davison’s response was the universitygcsepts the problem.

We treat it differently because it is differentlame have treated it different as a

society. We have given it a large—we have gitengosition publicly that we

simply don’t give to anything else that a youngskees that age and, in fact we

had found that in those two sports [football andKetball] particularly there has
been absolutely no requirement for performandaerhigh schools. The

13y, Trotter & L. Ervin, interview by Ray Cleere,fBOR audit of Developmental Studies, March 5,
1986, p. 21-23.

14| Ervin, interview by Ray Cleere, for BOR audit@evelopmental Studies, March 5, 1986, 13-14.

15 Kemp v. Ervin, 651 F. Supp. 495 (US District: 19&6red Davison Testimony, 3937.
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guestion that should be asked in this sense isdu®ms a student get out of an

accredited high school with a 2.0 HSGPA unableetm. All the university does

Is accept the problem, we don’t create it, andsineoly try to do the best we can

with it."°

Davison was always open and unapologetic aboutttighat athletes and
specifically football and basketball players weneg preferential treatment beyond that
of the regular student and even athletes from ewefue producing sports. He focused
on the high schools. He always defended his standewering standards by stating that
every university with revenue-producing footballsiige the University of Georgia.
“That existing pool is very narrow in football abdsketball and the pressure against that
pool is national, it's not just the University oeGrgia, it's not just Michigan, it's not just
Michigan State and it's relatively similat™

Davison also said that athletes going into revemoeelucing sports such as
football and basketball were more academicallyaikiit than students in non-revenue
producing sport$*® In an interview with Henry, he agreed that fodithad basketball
were treated differently. He also identified aerand class component that evolved as a
theme during this analysis. In describing theuigrent of athletes into revenue-
producing sports, Henry said, “You don't go to gtetto to find a gymnast*®

In response to Davison’s answer concerning why tbvgred admissions
standards for athletes in revenue producing spidris,Henry asked the following
guestion,

Well, Dr. Davison, by perpetuating that systemabynitting them with lower

admission standards and so forth, aren’t we sawirtige young kids in high
schools as an educator, run fast, bounce thetbadly it a long way, push it

116 Kemp v. Ervin, 651 F. Supp. 495 (US District: 1986red Davison Testimony, 3983.
17 Kemp v. Ervin, 651 F. Supp. 495 (US District: 1988red Davison Testimony, 3983.
118 ||;

Ibid.
19 Hue Henry, interview by author, 1 NOV 2006.
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through the hoop, don’t worry about your books, tmeversity of Georgia will

let you in, lower admission standards, you are gteigting the system, aren’t

you?%°
Davison’s response to this was that the Univedt§eorgia was not perpetuating the
system because he was involved in putting togdhgposition 48. As these practices
continued on campus, President Davison was progi(BA as a leader in athletic
reform through his involvement with decisions otior@al standards. President Davison
was actively involved in the creation of Propogsité8 which increased admissions
standards for athletes. During the same time@adah Kemp trial, the NCAA was
putting Proposition 48 into action. Propositionst&ted that athletes must have a 2.0
high school GPA and a combined 700 score on the iBAfder to be eligible to
participate in intercollegiate athletics. Priorlt@84, athletes were only required to have
a 2.0 high school GPA to participate in intercoléeg athletics like football. Davison felt
this new rule would make a difference in academform of athletics. In contrast, Leroy
Ervin co-wrote an article entitled, “The Right Dst®n, but Short of the Mark.” In the
article Ervin and his co-authors argued that ahtuten’s admission standards should
apply to all incoming freshmer! Though these standards were still far below the
regular admission standard for UGA, Davison belietres was great progress and that
he was a leader in this movement. However, hisluement in trying to raise standards
did not change his view of preferential treatmefrdatbletes at the university level.

While the university was pursuing this new levehofdemic standards for

22

athletes, he felt that it should not “unilateradigarm™<~ its athletic program. In the end,

120 Kemp v. Ervin, 651 F. Supp. 495 (US District: 1986red Davison Testimony, 3984.

121 eroy Ervin, Sue Saunders, & H. Lee Gillis, ThgRiDirection but Short of the Mark, College Board
Review, Spring 1984, n131, p. 15-19.

122 |bid.
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Davison was very open about the fact that loweriasion standards for football players
were in place because they could produce reveHeesaw that football players had a
utilitarian benefit to the university and evenhiéy never made progress toward
graduation, the mere fact of being exposed to tineusity and learning to read and
write did them no harm. This statement is eviddnoeghe following exchange during
Davison’s testimony during the trial:

Hue Henry: Now, that is a curious phrase you yis&d, unilateral disarmament.
Where did you hear that?

Fred Davison: | have been using it for five yedrBave said it 10,000 times to
10,000 audiences.

Henry: You are going around the state talking alahietics in military terms?
Davison: Sure, it's something—

Henry: We won'’t have the graduates that we need?

Davison: No, it's simply that one institution imocommunity can’t drop out and
survive. What we want is a level of play. Trawhat the NCAA is basically for,
what is—what all the rules were set up for, thenbar the of scholarships was
simply to equalize competitive position and thatlsat we are for. We would

like to see it equalized nationally. If we camig’ll equalize it in a small group.
By the way, we have been successful. Proposiiyreven though indexed, goes
into effect this year.

Henry: Mr. Davison, isn't it a fact that theseavedd admissions standards are in
place because you want kids over there that caauge revenue?

Davison: In part?®

Hale Almand, the attorney representing the Univgssinterest made the
following statement in his opening statement ofttied. “We may not be able to make a
university student out of him, but if we can te&atm to read and write, maybe he can
work at the post office rather than a garbage mia@nvhe is finished with his athletic
career.*#*

In an opinion editorial in the UGA student newspapjée Red and BlaglAlex

Johnson, a graduate from UGA in 1984, wrote inoasp to an article by Davison where

123 Kemp v. Ervin, 651 F. Supp. 495 (US District: 1988ered Davison Testimony, 3986-3987.
124 Kemp v. Ervin, 651 F. Supp. 495 (US District: 198Bpening statement of Hale Almand, attorney for
the University of Georgia.
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he stated that athletics had become too profedsiedan high schools and that forced
the universities to be more professionalized ametcstandards.

Very simply, don’t admit students who can’t do therk. But he won'’t do that,

of course. There’s too much money at stake. TVieydlictates lowered

standards. That's a fact of collegiate administedlife. And that, of course, very

clearly lays the blame for illiterate student-ategeon the greed of athletic

departments and university fund-rais&rs.
Davison justified the admission of athletes wittolestandard admission scores by
arguing that the university just accepted a proltesated by high schools. He argued
that the university needed these athletes to maiataompetitive advantage and that
even if they didn’t graduate, if they were exposedome college, they would be better
off and the university will have done no harm. ©tite athlete’s were admitted, Trotter
and Ervin both said they felt and obligation tophitlese student8® The exiting of these
low performing athletes became the next phase aff{& concerns.

Administrative Exiting of Athletes

Kemp’s disagreement with Ervin and Trotter overeikaing of nine scholarship
athletes at the end of Fall Quarter, 1981 triggéineddemotion and firing of Jan Kemp.
In this particular situation, there were ten studevho came to the end of the fall quarter
in 1981 without having passed the necessary Engtisihse with a grade of C or better.
The students received D’s in the course. Fall @udr981 also marked the end of their

fourth quarter in the prograf’ According to UGA policy at the time, students ahee

to complete their necessary course work in Devetgal Studies within four quarters of

125 Johnson, Alex, “Davison rhetoric hollow on athisti’ The Red and BlackJanuary 25, 1985, P. 4- this
editorial was written before the actual Jan Kerigd but was in response to an article Fred
Davison wrote in the Phi Kappa Phi journal atltheversity of Georgia.

126 eroy Ervin and Virginia Trotter, join interviewonducted by Ray Cleere, tape recording, March 5,
1986.

127 3an Kemp to Leroy Ervin, letter outlining conceatmut exiting students from program, 1 February
1982.
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admission to the program in order to exit and ti@mato one of the regular schools or
colleges within the universit{?®
The following is taken from the letter written ta.Orotter and Dr. Ervin about
the faculty’s concerns over the exiting of studeh#t did not pass their classes with the
required C average:
The ruling to which we object is the decision ta éourth quarter scholarship
football players in spite of their having earned Eather than the C’s as required
by Developmental Studies policy for fourth quasgit eligibility. Since the
program’s inception, fourth quarter students hatleer consistently been
required to earn the C to exit; in fact, even fuarter, the decision was not
applied to all students who failed to make C’'siofher student who likewise
earned a D in the fourth quarter was dismisseakeB on this history, it seems
clear that the exit policy has been overruled djiarter only because scholarship
athletes failed to make the necessary gradeshamdndeed, it was applied only
to them'*
At the end of Fall Quarter 1981, nine of the tardsnts in this situation were exited from
the program into the regular curriculum by admnaiste override by Ervin and Trotter.
An override meant that despite students not besagmmended for exit by the faculty
members and not passing courses with the neceSsargrage, they were allowed to exit
the program by decision of Ervin or Trotter. Alha of the students were athletes. The
one student who was not exited was not an athlete.
In this particular situation, Kemp protested tikéieg of these athletes and
brought the concern up in the admissions and dgahmmittee meetings with other
faculty members. Other faculty members stated ttaricerns about the students being

exited and Kemp suggested that they write a lefterotest. At that time, Dr Ervin

stated that Virginia Trotter, Vice President foralemic Affairs, was involved in the

128 University of Georgia, Department of Developmegaldies, Developmental Studies ManAthens,
GA: The University of Georgia, 1981).
129 etter from Jan Kemp to Virginia Trotter and LefBgin, The University of Georgia, February 1, 1982
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decision so they should direct the letter to hEnere was debate within the committee
over what the letter should say and about theiceors.

Dr Ervin arranged for the faculty to meet with Drotter. The meeting happened,
but without Jan Kemp; she had to be at a docap{®intment because she was pregnant
at the time. Unbeknownst to Ervin, Trotter, and tther administrators present, a
faculty member named Theresa Timmons secretly tHmetheeting. During the meeting,
faculty members in Developmental Studies discusiseid frustrations and difficulties in
working with athletes. They were trying to teathletes who were reading on a third or
fourth grade level. One faculty member commented,

| taught the six, uh, that are really in questiois quarter and while they did
make some progress we’re talking looking very Hardt. And every theme |
gave back was an F, occasionally an F+ becauidelt demoralized. They
would look at them, they would come in excitedijting for their grades, F and
finally they'd look at you and say, ‘Am | doingyabetter?’ And | would say,
‘Well, yes, but look where you started.” So ifss constant reassessment of their
abilities, and they’re constantly being put dovmd ghe easy thing would be to
give them a D or even an occasional C- and say' come so far from
misspelling every word on this paper to only mé&bpg every third word. This
is real progress.” But we're putting F's on themin a social sense, they're
demoralized by it*

Hue Henry felt that this tape was one of the mmgtartant pieces of evidence from the
trial. In an interview, he commented on its impoxe.

Well, | think probably the most explosive evidenaed there was a lot. For
instance, a kid getting a grade for making a tdogin. | think beyond that, |
think what was most significant and explosivehe jury was the tapes. The
Theresa Timmons tapes. They were talking abasgetlathletes like they were
manufacturing products and they were revenue miagu What had happened
was the faculty were in a uproar so Ervin and spewple from the athletic
association. |think Dick Copas was there. Toaye to kind of mollify the
faculty in that meeting. Leroy Ervin was fairlgradid about why this situation
was occurring. In the course of that conversatienvas just saying things that it
was obvious that revenue production was more itapbthan academics. That's

130 Teresa Timmons, audiotape recording of facultytingen the Developmental Studies Program, Fall
1983.
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pretty outrageous and to admit it right thereapetduring the hearing. There

saying yes, we knew they couldn’t graduate, bey #re special students that

have revenue producing skills that this univeraggds. So the faculty are saying

to them that “so you are saying that this is adrdasically.” He was trying to be

candid to calm them down, but Theresa Timmonsahge recorder™

The conversation in this meeting reached the pdidtscussing the possibility of
creating a literacy component that would be a ‘Pexelopmental Studies” program
where these students could get basic reading aitidgvand then could move into
Developmental Studies where they took classesdpgpe them for the regular college
curriculum.*? Dr. Ervin proposed that Developmental Studiesteran adult literacy
program in response to helping these athletes W&k way up from their current third-
grade level of reading to a level that was comparabthe work being done in
Developmental Studi€$® Dr. Trotter's response was the following,

| don’t even know whether it's possible for us ttlat or not. | think we can

certainly put them in a class by themselves if thegm to be having problems or

when they don’t make as much progress as otheestsido you don’t hold other

students back®*

Some athletes that were exited from Developmettadies during fall quarter of
1981 fell into the category of the student desctibere. In reading the discussion at the
faculty meeting that was taped by Theresa Timmibins gvident that faculty concerns
were not isolated to the exiting of these nineedd. For example, one faculty member

commented in the meeting, “my concern is we dogéins to see any changes on the part

of the recruiting coaches to recruit more studerits are competent and recruit fewer

31 Hue Henry, interview by author, November 1, 20065.

132 Teresa Timmons, audiotape recording of facultytingen the Developmental Studies Program, Fall
1983.

133 Teresa Timmons, audiotape recording of facultytingen the Developmental Studies Program, Fall
1983.

134 Teresa Timmons, audiotape recording of facultytingen the Developmental Studies Program, Fall
1983, p. 12.
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students who are deficient®® Another faculty member argued about the diffigirit
getting students to progress to the level of eegallstudent. “If our criteria is to make
them into college students, that’s the criteriarer@uidging them by, that’s the criteria
we’re grading them by. We are constantly puttimgnt in a bad light. Because they
can't do that no matter what® The exiting of students was very difficult foctdty
members because they worked so hard with the eshleut they knew they weren’t
prepared for college work. Then, when athletesevesited out of Developmental
Studies without their recommendation it causedlfgenembers to become upset, with
Jan Kemp being the most vocal member of the faculty

As a result of the Jan Kemp trial, the Board ofj&ds performed an audit of the
Developmental Studies program. The Board tooloseclook at the exiting of students
and isolated athletes as a variable in that ingastn. The audit looked at students in
the program from 1981 to 1984. Some policies chdrglightly from year to year, so the
auditors looked at each year individually. Falla@ar of 1981 is the quarter that
included the controversial exiting of nine athletest were highlighted in trial.
According to the policies in place during Fall Qearl981, students in Developmental
Studies were required to meet standards at thesepcomponent, and program leVEl.
For example, in the English component, studentdetkéo pass a class and their final
examination with a grade of B or better in thetfirgo quarters and a C or better in the

third and fourth quarter. Students then neededk® the classes in a prescribed

135 Teresa Timmons, audiotape recording of facultytingen the Developmental Studies Program, Fall
1983.

136 Teresa Timmons, audiotape recording of facultytingen the Developmental Studies Program, Fall
1983, p.15.

137R. Cleere, “Report to Chancellor”, Developmentaidges Audit for the University of GeorgiéBoard
of Regents, March 14, 1986), 4.
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sequence based on admissions placement and lastligd to score at least a 64 on the
Basic Skills Examination. If students failed asslavith an F they were required to retake
the class. To then exit from the Developmentatigiprogram, the student needed to
meet similar expectations in the Mathematics analditg components if they were
placed in those componerits.

If a student was unable to exit Developmental 8gidccording to the policies in
place, there were other ways a student could legiptogram. A student could receive an
administrative exit based on the recommendaticamahstructor. In some cases, exits
were handled by Dr. Ervin or Dr. Trotter. For exaey Jan Kemp’s lawyers challenged
Dr. Trotter on the stand concerning her decisioallimv a member of the football team
to receive a fifth quarter to try and pass compmsit®® Additionally, she directed the
department to create a one-person class for thaest. Her letter was written on March
23, 1983 and stated the following,

After careful examination of [this football plays}’academic history, including

faculty verbal reports, | am directing you to exitn from Developmental Studies

effective Spring quarter. | am aware, however tha] still has some need for
additional work to further improve his compositiskills, therefore, | am also
directing that an individualized program in compiosi be developed Spring
quarter tailored to meet [this football player'sjeuls**

In the Fall Quarter of 1981, the department ussthadard deviation to make
decisions on exits using the Basic Skills Examorgtso a student could be considered
for administrative exit if he scored five pointddog the benchmark score of 64. If a

student was unable to exit based on these sitisatiencould also appeal the decision.

The nine athletes that were administratively exitetl981 were students that failed

138 i
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English, had reached their limit of four quartensd had not scored above the benchmark
score on the Basic Skills Examination. Additiopathey did not have the
recommendation of the instructors to exit the paogr In her testimony at the trial, Dr.
Trotter continued to state that she did not raogliiring about the one non-athlete that
was not exited. She did remember many of the @thkend she stated that the trial and
the subsequent audit of Developmental Studies weredvadditional forms of preferential
treatment designed to assist athletes in main@igigibility and to help them exit
Developmental Studi€é!

Faculty members who taught athletes in Developat&tudies realized that
many of these students were so far behind in thcalum that they might not pass any
of the Developmental Studies courses. In resptmnges situation, the Developmental
Studies program and the Athletic Department creatielitional forms of preferential
treatment to assist these athletes. Faculty menthaght classes with only one-student
on the roster and they were generally athletesceldpmental Studies created a
laboratory that allowed athletes at extremely lewels of academic proficiency to take
classes with one-on-one tutoring or individualirestruction. In other cases, faculty
members spent additional evening hours tutorindesits to help them catch up. Jan
Kemp mentioned inviting students to her house torttihem or going to the athletic
dormitories to tutor student§? Coaches and academic advisors in the athletic
department advised athletes to take certain cotina¢svould help them maintain
eligibility even if it was found those classes dit help them progress toward graduation.

The trial and the subsequent Board of Regent'stdodind that these activities were the

141 jps
Ibid.
142 3an Kemp, interview by author, November 22, 2006.
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norm in Developmental Studies. Additionally, itsM@und these activities were
supported and even expected by upper level admatoss. During the trial, student

reporters for The Red and Blastudent newspaper told stories such as the fatigpwo

show the impact the system had on the athletes.

A 20-year-old sophomore at the University of Geémigpllapses at his desk in his

McWhorter Hall room, the dormitory that housesdalship athletes. It is just a

little past seven in the evening, and the finatés of the impressive southern

sunset can still be seen from the window of tHeaested athlete’s room.

Although it is still early, the student has foumd literature for English 102

impossible to absorb. The challenging schedutdédfathe athlete with little

energy to devote to studying and, after a brieifogeof resistance, he finally falls

asleep. Another day has passed with yet anotiségrament undon¥?

Other Preferential Treatment of Athletes

During the Board of Regents Audit of Developme&aldies programs in the
State of Georgia, Ray Cleere conducted interviewls key personnel at the University
of Georgia. Cleere was the lead auditor for tharBmf Regents and was charged with
investigating Developmental Studies programs ardbadtate of Georgia. From the
interviews, Cleere argued that the Developmentadi8s program had created a
laboratory that “operated as a distinct administeatinit” within Developmental Studies.
The laboratory was designed to offer specific onespoe tutoring and instruction to
students who came to the university at the lonestllof academic proficiency. The
entire laboratory was funded by a $200,000 gramhfthe Athletic Association.
Additionally, the primary users of the laboratorgne athlete$** Students who used the

laboratory were able to take their necessary rements through the laboratory instead

of taking classes through the regular Developmesitadies curriculum. Cleere stated

143 Charles Odum, “Developmental Studies under fifdy& Red and Black, Vol. 90, no. 72, March 2, 1983.,
1.

144R. Cleere, “Report to Chancellor”, Developmentiaidges Audit for the University of GeorgiéBoard
of Regents, March 14, 1986), 96.
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that “this is an unfortunate practice which hasgbeential to subvert standards
established for exiting Developmental Studi¥s."Cleere’s argument was that the
laboratory was essentially funded by the AthletepBrtment through a grant, was
primarily used by athletes, and the instructors tamoks with control of the curriculum
were paid for through the grant and thus by thdeiithDepartment.

Throughout the interviews, Cleere also found ewvegaihat athletes were
receiving their academic advising through the ceadnd academic advisors in the
Athletic Department. Dick Copas, who was an AtbkeCounselor, told Cleere that the
work they did was a supplement to the academicsattydone in the academic
colleges:*® After a review of the academic transcripts ofet#fs, Cleere found that they
were taking courses designed to help maintaintelityl for athletics and not to maintain
progress towards graduation. When Cleere inteete@urt Fludd, an academic
counselor for athletes, Fludd admitted that thesis & process for “assisting” athletes
with weaker academic proficiency.

No primary academic advising was done through ttidefic Department.

However, when presented with selected transcrifpps@demically weak athletes,

he admitted and described a process by which stsigere often assisted in

selecting those courses that would improve thedamic standing and indirectly
maintain their athletic eligibility?’
In analyzing the interview of Dr. Marty McFaddem academic advisor in the program,
Cleere argued that “her testimony represented artep from Mr. Fludd’s in that she

clearly described a practice by which certain stislevere advised exclusively by the

Athletic Department without the involvement of agsid academic advisor™

145 |pid., 96.
148 pid., 97.
147 pid., 98.
148 pid., 98.
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McFadden also reviewed the transcripts of athliete€leere and identified classes that
were considered easier for athletes. Many of tbeseses were upper-level courses in
the College of Education and by letting athleté® tidnese courses, the University was in
violation of its accreditation. The following idiat of courses tagged by athletic
department advisors as easy courses. In some adisieses still in Developmental
Studies took these courses before exiting to thelae curriculum.

EIA 332- Industrial Arts and Handicrafts

ENT 201- Insects and Man

EPY 401- Psychology of Early Childhood

EPY 304- Learning and Motivation

EBE 401- Business Communication

EBE 507- Office Management

SED 544- Safety in Sports & Recreation

EPH 528- Sociology of Education

EAV 401- Basic Instructional Media Competencies

ECP 399- Career Development for Life Planning

HED 370- Community Health Organizations

CFD 395- Introduction to Child Developmétit
In Cleere’s view, the practice of allowing thesad&nts to take these classes was in clear
violation of the Board of Regents policy. Howeueg,stated that “even more
significantly, it represents a deviation from starttipractice, a compromise of the natural
sequence of the Core Curriculum, and a clear brefttite academic integrity of the

institution.™>°

The Events that Led Kemp to Sue
On February 3, 1982, Jan Kemp was removed fronpbstion as English

coordinator in the Developmental Studies progtamAfter bouts with depression, the

4% pid., 100.

%0 hid., 100.

151 Kemp v. Ervin, 651 F. Supp. 495 (US District, 128@ay 26, 1982, A summary of the complaint and
counts from the official lawsuit filed by Jan KenmpSuperior Court of Clarke County, State of
Georgia.
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birth of her first child, and two attempted suigd@an Kemp officially filed her lawsuit
in the Superior Court of Clarke County in Athengy @h May 26, 1982. She was filing
suit against Leroy Ervin, her former supervisor &muekctor of Developmental Studies at
the University of Georgia. The charges in henptaint were the following,

1. On or about March 1982, Ervin wrote and/or causdaktwritten certain
libelous letters.

2. On or about February 1982, and continuing thergdfevin did willfully
interfere with Kemp’s contract of employment wittetBoard of Regents of
the University System of Georgia

3. On or about March, 1981, and continuing theredtem did intentionally
inflict mental and emotional distress upon Kemp.

4. At all times, Ervin acted willfully, wantonly, retdssly and maliciously and in
bad faith>?

After a preliminary hearing and depositions, Kerdditonally filed suit against Dr.
Virginia Trotter, Vice-President for Academic Affaiand the Board of Regents as
defendants in the lawsuit. The trial was movedfi®uperior Court in Clarke County,
Athens, GA to United States District Court for therthern District of Georgia Atlanta
Division in Atlanta, GA.

The burden of proof for Jan Kemp’s lawyers waprtave that Kemp spoke out in
faculty meetings and to her supervisors about sefigreat public concern. They
needed the jury to believe that her demotion amagfiwere violations of the First

Amendment in the United States Constitution thateuts freedom of speect. In

essence, the lawyers needed the jury to believgth&erential treatment of athletes and

152 Kemp v. Ervin, 651 F. Supp. 495 (US District, 128@ay 26, 1982, A summary of the complaint and
counts from the official lawsuit filed by Jan KenmpSuperior Court of Clarke County, State of
Georgia.

153 Kemp v. Ervin, 651 F. Supp. 495, (US District869, January 7, 1986. In his opening statemetiteto
jury in the Jan Kemp trial, one of her attorné¥at Nelson, laid out their burden of proof as,
“whether the defendants in fact fired Dr. Kempdiese she spoke out on issues of great public
great public concern. Actually, now, the termvgmment speech” means whistleblowers can be
fired.
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corrupt practices in Developmental Studies relédetthis treatment were of great public
concern.

According to Kemp, Developmental Studies was tloei$oof academic corruption.

In an interview for Atlanta Magazin&emp stated that “she became aware, one by one,
of departmental irregularities that flew in thedaaf university standards™*

Kemp challenged her supervisor Leroy Ervin andstystem during her time in
Developmental Studies. Kemp’s view was that stedglahould not be lowered
regardless of type of student. For example, oe By 1978, Kemp wrote a letter to
Leroy Ervin challenging a move to lower the necesgaade to exit the English
component of Developmental Studies from a B to &KEmp’s argument was that if a
student got a C in Developmental Studies, they \weeéy to get a D in regular English
101. Kemp’s argument was supported by a profaastie English Department. In the
letter, Kemp states, “As Dr. Breme pointed outnrearlier staff meeting, English 101
failures are already extremely high for our studerwhy assure more failures by
allowing an even higher number of premature exfts.”

The next year, Kemp pressed Ervin again concelimgigg lenient towards
Developmental Studies students. In a memoranduttewon December 18, 1979,
Kemp argued that the dismissal policy in DeveloptalkeBtudies was too lenient. At the
time, if students received three grades of F indbigymental Studies or two grades of F
in the same Developmental Studies course, they disngissed from the university.
Kemp argued that students should be dismissedtafteF’'s at any point in time during

their experience in Developmental Studies. Kerafestthat “it is not the nature of the

34| ogan Mabe, “Jan of Arc,”_Atlanta Magazin€ebruary 1991. Thomas G. Casey, Publisher4p.10
15 Jan Kemp, to Leroy Ervin, 30 June 1978, transdnipand of Hue Henry personal collection, Athens,
GA.
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university that a student who can perform so powrisuch a supportive environment as
ours can survive and do well in the more competjtigss supportive world of regular
course work.**® Ervin responded two days later on December 209 18rough a
memorandum. In his response, Ervin disagreed Ketinp about the leniency of the
dismissal policy having a correlation to futuresess. Ervin stated that “the dismissal
policy has little or no relationship as to how effee an educator is with students in a
teaching-learning situatiort>”

On January 18, 1982, two weeks before her demdtiemp challenged the pass
and fail eligibility of athletes in an admissiorsnamittee meeting. Kemp asked, “how
can we maintain our integrity when a student hasribed but is transferred from the
program.**® At the same meeting, Dr. Ervin responded to Kengpguments by stating
that the department needed to form a policy sogkegptions to the exit policy could
only be made by Dr. Trotter, the Vice-PresidentAoademic Affairs. From this
meeting, Kemp agreed to draft a letter to Dr. Eiotin behalf of the faculty stating their
concerns about the exiting of student athl&tgsThe subsequent meetings of the
admissions committee involved the committee didogsthe letter that Kemp wrote and
the issues concerning the exiting of athletes. ddmmittee decided to send the letter to
Dr. Ervin and a copy to Dr. Trotter.

The letter was given to Dr. Ervin, but it was nesent to Dr. Trotter because

Kemp was demoted before it could be sent to Drtt@ro During her testimony, Kemp

136 Jan Kemp, to Leroy Ervin, 18 December 1979, trapsin hand of Hue Henry personal collection,
Athens, GA.
57 eroy Ervin, to Jan Kemp, 20 December 1979, trapsin hand of Hue Henry personal collection,
Athens, GA.
18 Developmental Studies Department, “Minutes ofAllenissions Committee,” (Athens, GA, The
- University of Georgia, January 18, 1982, photoedpi
Ibid.
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speculated that the letter was never sent to Trotteof fear. “No it was never sent,
because | was demoted after that | think the atiemnbers felt that it was a result of that
and they didn’t want retaliation, tod® In later testimony Kemp argued that if the
university continued to give special treatmentttdedes then, “students would get the
impression that they didn’t have to do the workéuse they were athlete®”

On February 3, 1982, Kemp met with Ervin and at theeting he demoted her as
coordinator of the English component. For the teang, she remained on the faculty as
an instructor and was no longer a 12-month employeenediately after she was
demoted, Kemp filed a grievance to appeal the aetend hired a University of Georgia
law professor, Larry Blount as her attorney. Ins$tatement of grievance, Kemp argued
that she was removed from her administrative pwsitiue to her “long-standing vocal
opposition to division practices which, to her mimgre potentially adverse to the
program and its participant$®® Some of the practices she spoke of were reversing
admissions committee decisions, pressuring facoéynbers to change grades,
overruling exiting decisions, and special accomnioda for athletes. After the panel
heard Kemp’s grievance, she was informed that ppea was denied because there
were not procedural errors involved in the demoti&emp was unhappy with the
decision of the panel and moved forward with heurslait.

Kemp felt the problems rested within the admintstrds unwillingness to
change. In an interview, Kemp commented on hdinige about many of the key people

in athletics and academics. When asked in arviei®rto respond with her thoughts

180 Kemp v. Ervin, 651 F. Supp. 495, (US District869, Preliminary Hearing, April 21, 1983 p. 74.
161 i
Ibid., p. 86.
162 Jan Kemp, “Statement of Grievance” (Athens, GAe Thiversity of Georgia, March 18, 1982,
photocopied), 1.
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about Vince Dooley, she said, “I don’'t know why ¥endidn’t want the integrity. So |
don’t know why he picked on mé?? In his autobiography, Vince Dooley commented
on a meeting with Jan Kemp in response to a fiffe&ge letter she sent him with her
concerns about the athletic department’s involvenrepreferential treatment of athletes.
In the letter, Kemp challenged Dooley on some efpihactices in the athletic department.
In addition, she believed that coaches were engmgalayers to write slanderous
letters about her. Dooley’s response was

About 70 percent of she was talking about was lbasel The other 30 percent of

her questions | couldn’t answer but | promisedheck them out. After checking

them out, about half of those concerns had nshaatier. But the remaining 15

percent of things she raised included some vejijiteate problems that needed

to be addressed?
Kemp also felt that upper-level administrators sasibr. Trotter and President Davison
were not interested in maintaining academic intggri

When asked about her thoughts on the role of Feadson, Kemp responded
with the following statement. “There was no reaBmrhim to be there. | am pretty sure
it was about 16 times that | called him for an appuoent and | finally got it. And that
was it because there were no reforms. Zilch, z&b.”

In regard to Leroy Ervin, Kemp stated during thal that he was not her favorite
person. In response to Hale Almand’s challendeetahat it was “sort of a classic
understatement,” Kemp replied, “not entirely Mrn#dnd. Through nightly prayer |

have conquered my anger and gained personal sur&figtDuring an interview with Jan

Kemp, when asked about her thoughts on Leroy Eshia,responded, “I never heard

183 Jan Kemp, Interview by author, tape recording, énber 22, 2006, p. 2.

%4 V/ince Dooley, My 40 Years at Georgia 134.

185 Jan Kemp, interview by author, tape recording, &uoker 22, 2006, p. 3.

186 Kemp v. Ervin, 251 F. Supp. 495, (US District, 698Transcript from February 5, 1986, p. 4193.
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anything that came out of his mouth that would lieaeybody. And most of the time
he’s trying to say things to scare people away flom. And | don't scare so easif”
While on the stand, Almand questioned Kemp’s matiaed argued that she was
pursuing the lawsuit for monetary gain; thereaxariety of perspectives on why Kemp
became the key whistleblower.

For example, the following is the exchange betweemp and Almand when he
pressed her on why she was suing Ervin.

Almand: Now, Dr. Kemp, of course, you are asking tary to award you
damages?

Kemp: Yes, sir.

Almand: Monetary damages?

Kemp: Yes, sir.

Almand: And you will want to convince them that yaause is just so you will
get money?

Kemp: Yes, sir.

Almand: And to that end you will say whatever ecassary to accomplish that
purpose, won't you?

Kemp: No, sir. Money has never been my primaryivating force. Had it been,
| wouldn’t have become a teacher.

Almand: All right.

Kemp: The principles involved are far more impotte me than money.
Almand: So you would be just as happy if all yat @as a dollar?

Kemp: As long as the university was cleaned up, sies’®

Hue Henry believed that Kemp personified the tyjpidaistleblower. In a an article for

Atlanta Magazinen 1991 entitled “Jan of Arc,” Kemp’s lawyer, Hienry, described
Jan Kemp within the context of whistleblowers.

I've represented a lot of whistleblowers, so I'ae to know them in my work
and they are definitely a type. From my experienoest of us wouldn’t do it.
These people are different. More often than maty &are of such strong
convictions they become abrasive. It's not thaytte not likable people. It's
just that First Amendment law is made by people wteogadflies. So once she’d

167 Jan Kemp, interview by author, tape recordingefith GA, 22 November 2006.
188 Kemp v. Ervin, 251 F. Supp. 495, (US District, 698Transcript from February 5, 1986, p. 4194.
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decided it was a matter of principle, she was gtindefend her position, the
consequences be dammnéd.

In a 2006 interview with Henry, he described Kerspadragic figure and described the
entire situation as Shakespearean. He saw thenadrators as having gotten so
involved that they eventually had to fall and Kebgzame consumed by the limelight.
Henry said there were at least seven or eight qgiéeple that could have come forward
and filed suit and challenged the administratiblewever, only Kemp pursued it. He
attributes Kemp’s persistence to fitting the bflbowhistleblower.
But everybody but Jan decided to move on, get ¢h thieir life. She’s really an
unusual person. You've got nine persons that cbald/histle blowers, I'm just
pickin that number, it was probably 7 or 8. Bueaif them does it and the others
don’t. What's the differencé?
The difference between Kemp and the others mapdielie others did not want to
endure the emotional and psychological burdenskatp faced as a whistleblower.
Kemp faced a tremendous amount of pressure froamiaty of areas. A member of the
athletic department told her that letters were ¢psilicited that made claims that she was
a prostitute and stripped in cla$5.Kemp was pregnant at the time she was demoted and
faced the thought of having her contract droppethfi2 months to 9 months. During
her deposition, she admitted that she was sequsgchologist to help deal with the
stress.’? Kemp faced criticism and fought her own depressiat she says was a result

of the events that led up to her demotion andribkthat followed. In an unpublished

autobiography, Kemp described in one night wheeeadgtempted suicide. That night she

1891 ogan Mabe, Jan of Arc. Atlanta Magaziriéebruary 1991. Thomas G. Casey, Publisher4p.10
9 Hue Henry, interview by author, tape recordingheits, GA, 1 November 2006, p. 3.
1 Kemp v. Ervin, 651 F. Supp. 495, (US District, 698Deposition of Jan Kemp on July 7, 1982, p. 20.
172 |
Ibid. p. 35.
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stabbed herself and tried to cut her wrists, battlade hit bone and never severed a
major artery. She wrote,
Totally unconscious of any pain, | couldn’t hel@bzing the events that had led
me to this point of total despair. | couldn’t ongge the thoughts as they rushed
through my fatigued mind. There was the first gralanging incident and then
the nasty phone call from one of my students. niced as | recalled his angry,
profane words. There was the illegal exiting & thine athletes who had not
earned their passage from remedial courses intotingersity’s regular
curriculum. There was the protest letter | hadtemi over this latter incident that
had seemed inspired from above. It had virtualiyten itself. But there had
begun the systematic harassment of colleagues athsupported me- of Annie
Ritter, of Art Stanley, of Bert Smith. Tears bedarstream down my face. |
needed to sob openly but hadn’t the energy. Tlyanlkfor the tears, Lord, |
prayed. Bless your holy namé.
In the chapter, she told the story of a seconddmi@ttempt, this time by pills. She
described how her second stay at a psychiatricitab$glped her to battle depression
and realize that she could not escape her sitydiigrhad to fight through it. At the end
of the chapter, Kemp told how she met with Pat dlek® officially write out her
complaint and file the lawsuit. Kemp recalledwas thrilled that | was able to laugh
with him, but more thrilled that | was able to i@oh the courage that had filled me when
| first realized that | had to battle the corruptihat pervaded the University of Georgia
campus-"*
Kemp’s personal struggles were not her only coreceutside the scope of the trial.
Kemp received hate mail, was taunted by passessiayyent through a difficult divorce.
Kemp continued to persist despite these exterralspires. During a 2006 interview,

Kemp told a story of person who recognized herambst wrecked her car. When

asked how she thought the trial had affected stsgdshe responded,

173 Jan Kemp, an autobiography, (unpublished and tetlthor), 5.
174 |bid. p. 33.
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Well, it's interesting, because it was right attes trial and | was driving
somewhere to get something to eat and this wonneshtts wreck me. She rolled
the window down and said, you're the one who ising UGA. | said, well I'll
stop tomorrow. She said, you're a smart'ass.
She received very few signed letters, but receoreslin 1989, three years after the
verdict, from a lawyer. The letter claimed thankewas a “disaffected person,”
“discordant,” and a “schizoid.” The letter made fbllowing statement about Kemp:
So, why don’t you go somewhere where your perstyns in; there are plenty

of losers to choose from? | consider you to bespitable person from you

record. Only you know what your game is. Howeyey are a pathetic person

whom | pity:"°

Kemp did receive some praise as well. A numbertles about the case
written by reporters around the country sent natiéls clippings from their paper telling
Hue Henry what a great job they did with the casemp gave an example of a positive
experience in Athens after the trial. “You knowt fong ago | was walking to get to this
child who was with her mother. You know who thesit was Jan Kemp. She was so
thrilled that | had done that®

Kemp’s lawyer, Hue Henry sympathized with her plignd situation. He
regarded her as a prototype whistleblower and r@zed the difficulties that came with
being one.

| think she is just really a tragic figure. | thkithe whole episode is

Shakespearean. The esteem of power and you gbkig@ovolved you fall. On

their side. And then on her side, she got so @omnd well known that the

person to become obscure it is very hard to hathdle | think she was a tragic
figure. She became so well known. She did thelevttong where she went to

jail because she had violated her custody orddr thi divorce. As | saw all that
develop. Maybe because | am a theatre personotBet people were saying that

175 Jan Kemp, interview by author, tape recordinghefis, GA, 22 November 2006, p. 5.
176 Anonymous author, Letter to Jan Kemp, May 29, 1989
17 Jan Kemp, interview by author, tape recordingefith GA, 22 November 2008, p. 6.
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this was a tragedy of Shakespearean dimensiorkingahbout the university and
so forth and | think she was a charadfér.

Kemp needed persistence and focus to continuersuguner lawsuit. The entire process
took over three years and at anytime, she could btpped. Kemp did determine that
there are things she wished she had done diffgrefitie example she gave, spoke
directly to her daily function as a person:
The only thing | can say that blessed me was tAsgrueling as it was, if | was
ever in a situation like that, | would have to maukes for myself. You have to
eat. You have to sleep and you have to care. tAaits it. Because others aren’t
going to care for you unless you let them knidiv.
At the time, Pat Nelson served as Kemp’s lawyerassbciating Hue Henry, they
decided it was important to make it a federal egsen Henry’s recommendation. Henry
stated,
He came and got me because of the universitytitigand plus the case was
originally in the state court, you remember that] #had a lot of federal
experience because of my clerkship and as a pdélender. Pat knew that and
was bumping into some resistance and called masketd me what | thought
should be done and | recommended to get it to Bédeurt and get it out of state
court, get it out of Athens. That's how | got ived °
The case was moved to Atlanta and heard by Hora@é¢afd. Ward had a unique
connection to the University of Georgia. He wasfihst African-American to challenge
racially discriminatory admissions policies at theiversity of Georgia, in 1958 The
university’s lawyer in the Kemp case, Hale Almaadjued successfully to have the

Board of Regents removed as a defendant in the ¢éewever, Ward determined that

the case should stay in his court and in Atlafitais meant that the jury for the case

8 Hue Henry, interview by author, tape recordinghekts, GA, 1 November 2006., p. 2.

179 Jan Kemp, interview by author, tape recordinghefis, GA, 22 November 2006, p. 9.

180 Hue Henry, interview by author, tape recordingheits, GA, 1 November 2006, p. 5.

181 R. A. Pratt\We Shall Not Be Moved: The Desegregation of the University of Georgia (University of
Georgia Press, 2002).- Ward applied to the Unityeo§ Georgia Law School and was denied
admissions. He pursued the university throughwasliit, but it was dismissed because Ward was
attending Northwestern University’s law schoothie meantime.
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would be pulled from Atlanta and not Athens, GA.alMVs decision to keep the case in
Federal court was for two main reasons. FirstiVasd stated, “A defense of improper
venue is a personal privilege accorded a defend2@ihg a privilege, it can be insisted
upon or it may be lost:*? Second, since the pretrial work and pending metitad gone
on for two years and they had worked through disiomsover the use of student grades
and information that was protected by the FededaicBtional Right to Privacy Act
(FERPA), Ward determined that “the defendants mmteshown that it would be in the
interest of justice to transfer this case at se astage in the proceedind&® The
original trial date had been set for August 12,598t after the Board of Regents was
determined to no longer be a valid defendant,ribéwas set for January, 1986. The
trial lasted for five weeks and on February 12,6 98e jury found Leroy Ervin and
Virginia Trotter guilty on all counts for knowinglgnd willfully violating Jan Kemp’s
rights to free speech. The jury rendered the Walg damages in favor of Kemp.

Compensatory damages of $79,680.95

Mental distress of $200,000

Loss of Professional Reputation of $1

Punitive damages of $2,300,080

Responses After the Trial

The Jan Kemp trial created negative publicitytfa university. Some people
viewed the trial as a catalyst for uncovering thekdside of college football. This is
evident in articles written in local and nationabfications. Within the public relations

and alumni association at the university, peopleeveencerned about the negative

publicity the trial had created.

182 Kemp v. Board of Regents, et al.,, August 26, 19857.
183 1hid. p. 9,
184 Kemp v. Ervin, 651 F. Supp. 495 (US District, 198Banscript from February 12, 1986, p. 4688.
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As an example, on April 24, 1986, the universitgrsgored a Loyalty Day Rally
in Atlanta. The event included concerts, speedhas free refreshments all in an effort
to bring supporters of the University of Georgigdther to show support for the school
despite the negative publicity. Trummie Patritle toordinator of the event described
the event in an article for the UGA Columns magezifirhis effort is intended to
demonstrate solidarity and support for the Unitgrsf Georgia in light of recent
negative publicity the school has receivé®."The event tried to bring focus to the
academic and non-athletic prowess of the universitye organizers of the event
attempted to promote the university as “an inteoma reputation as a leader in the field
of biotechnology research and its faculty in plaaiecular biology is considered one of
the best anywhere®

Whether intentional or not, the public messagef@utard by the university was
that the institution was bigger than college fodtaad its priorities were truly academic
in nature. While this rhetoric was rarely usednainstream media such as local and
regional newspapers, it seems evident that effag made by the institution to assure the
faculty at the university that the priorities oétimstitution concerned the academic
mission and the role of the faculty in its govercan

The negative public image created by the scandassalso seen through student
responses in the newspaper. A student who workedtator spoke about the pressures
in Developmental Studies. “I know that exiting ép¥eacher’s advice) did happen

although none that | worked with. There is presgtom over the teacher’'s head. The

185«Rally to bring out the best,” UGA Column¥olume 13, num 27, April 21, 1986, 1.
186 ||;
Ibid.
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teacher feels the student should not be exitedttemisomeone says pass the kfd.1n
a letter to the editor, a freshman student questiadhe institution’s priorities and the
priorities of colleges across the country. “Colls@nd universities in the United States
need to re-evaluate the areas where they spendstialarship money; especially in the
area of athletics. Is it really more importansénmd a promising athlete to school, or a
promising student?®® During the trial, an editorial in the student ispaper read,
“Clean it up.” The editorial criticized the uniatly based on the Hale Almand’s
comments during the trial about athletes. “Thelithnsg part came when Mr. Almand
admitted Tuesday that athletes have received prdal treatment in remedial courses.
He said some athletes come to the university urtallead and write. “Bring out the
violins, but don’t expect us to reach for a hankwipe away tears with*®

Student editorials appeared in the student newsphamaeighout the trial. Tommy
Sims, former editor of the Red and Black statednropinion article, “What we are
beginning to see now is that there is without abddwo groups of athletes at Georgia.
The academic-athlete and the non-academic athldte.latter group doesn't fit in with
college and college athletics are all abdd?."Student response for the most part was
outrage. They formed organizations such as Stad&gainst Campus Corruptidfr:
Student opinions were overwhelmingly in favor adarhing up the athletic scandals. It
never happened, but one of the sequences writtemiavie script based on the Jan

Kemp trial included a scene with a student holdirgign that said, “Let the Big Dawg

187 Charles Odum, “Developmental Studies Under Fifé& Red and Blagkviarch 2, 1983. Vol. 90, no.
72, 3.

18 Michael Lurker, Editorial, The Red and Bladkeb. 20, 1985, 4.

189 Tommy Sims, “Clean it up,” Red and Blaclan. 10, 1986, 3.

10 Tommy Sims, “The role of the student athlete,” Red and BlackJanuary 16, 1986, 4.

191 carlton Haggard, Students against campus cormptiarter written on January 27, 1986. Part of
collection of materials from Hue Henry’s legak8lrelated to the Jan Kemp trial.
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Read! Thanks Jan Kemp# Jan Kemp never attended a football game agaiedo
signs like this, but she did find that many of siedents at the university supported her
cause.
The Faculty’s Response to the Jan Kemp Trial

An analysis of the University of Georgia Colunmagazine and additional
newspaper editorials presented evidence of thdtja@action to the Jan Kemp trial at
the University of Georgia. During the months aedrng following the case, the faculty
became heavily engaged in redefining the role ailtg members in the governance of
the university and in particular, athletics. Suppor this movement seemed to come
from a change in leadership at the presidentiallev

Following the trial, Davison resigned as presid#fithe university. The Board of
Regents then announced that Dr. Henry Stanforddvoetome interim president of the
University of Georgia. Stanford described the pggof a university as “a critic, a
prophet, and a conscience of sociéty.”Stanford’s job was to assist in improving the
public image of the University of Georgia and ass®&psthe current administrative
structure of the institution. Stanford claimedves a “self-appointed evangelist* He
gave approximately 181 speeches around the st&eafia in an effort to improve the
university’s public image. Stanford highlightedotgoals as being prominent in his role
as interim president. First, Stanford wanted tadg decision-making on campus,

particularly the faculty’s role in the process> Second, he planned “to begin a long-

192 Cynthia Whitcomb, Slaves of Ignorance: The Jan g&twry (CBS Television, September 14, 1987),
Second Draft. Script of made for television maviat was never produced or aired on CBS-TV.
193 «Stanford named interim President,” UGA Colummusl. 13, num 29, 1.
iz: http://www.uga.edu/gm/1299/CentTime.html
Ibid.
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range planning process to determine where we expéet in 10 years:®® Following a
similar message as put forward by the public retetioffice about the UGA Loyalty Day,
Dr. Stanford stated that “it's time to focus on #whievements of the university, and
move away from its mistakes, if there are afiy."Stanford’s statement was very
strategic in an attempt to appease both sidesasklémed and recognized that mistakes
are made, even in a general sense which is aflifestoric that played out in the media
and within the faculty ranks.

In an effort to ensure mistakes were not made snvaich and probably to
appease the faculty and critics of the univerStgnford appointed Dr. Boyd McWhorter
to be an athletic consultant. McWhorter was a farénglish professor at the University
of Georgia and had recently left the post of atbledbmmissioner for the Southeastern
Conference. Stanford’s reasoning for hiring aredithconsultant was to have someone
serve as the coordinator of all academic activitssted to athletes. In this role,
McWhorter monitored the admissions process andesmedprogress of athletes.
Compliance with the SEC and the NCAA and serving Aaison between academics and
athletics were two primary components of McWhogedle. Stanford used the analogy
of a certified public accountant report to expl&ioWhorter’s role in the structure. “He
will serve as an independent academic auditor, rtieygodirectly to me as an independent
certified public accountant reports on financiahates directly to the chief executive of
an organization®® Stanford went on to say that hiring McWhorter waended to make
sure that administrators were fair and equitablemihcame to addressing the needs of

student athletes in the academic realm. In hie®tathe University Address, Stanford

19 pid,
197 Ibid.
198 «pthletic Consultant Appointed,” UGA Columnsol. 13, num 34, June, 16, 1986, 1 & 3.
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used every opportunity to convince the faculty antics that the University of Georgia
was more than college football. Stanford set upranronment in which the faculty and
administrators would debate over the future ofuthiersity. In his address he described
the Jan Kemp trial as,

A Greek drama as | sat in front of my fireplaceAmericus, GA. The chorus

singing into my mind’s ears about the fate the Guats willed for the actors,

seemingly puppets pulled by a string held in thedseof a deus or several dei ex

machine. Little did | realize that one of thesinsts was attached to m&.

Stanford also used the analogy of a laboratorjordemonstrate the stress the institution
faced as a result of the Jan Kemp trial. “Like [di®oratory rat, the university was under
the extreme stress of different experiments anereat pressures. These stresses create
conflict inside the rat’s body and similarly thelwarsity faces a conflict within itself as a
result of these stressorS? In a plea to the faculty and the university comity

Stanford wanted to see the university overcomesiinéss.

Stanford viewed the Jan Kemp trial as an oppatgunire-emphasize the
academic mission of the institution. He contintedhake his plea to the faculty and
ensure the academic integrity of the universityhwiite following statement,

| have wondered how in American education, it hagetbped that the prestige of

a professor is in inverse ratio to the number afredne, or she teaches. | have an

axiom that | place alongside this one: Prestigeegatirectly with the level of

students he teach. The higher the level, the me@sgtige; the lower, the less
prestige?®*
However, Stanford did not offer unconditional sugtfio the faculty. During the months

leading up to Stanford becoming the interim prasidéne faculty formed an ad hoc

committee within the University Council and compkbia study of the governance and

19«gtate of the University address,” UGA Colummslume 14, num 5, October 13, 1986, 1.
290 |bid, 1.
2 pid., 2.
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operation of the university. The University Couneas then and currently is the faculty
governance organization for the University of Gemrgrhe committee created a report
with recommendations to Dr. Stanford concerninggtréernance and operations of the
university. In his address, Stanford gave anallezsponse to the recommendations of
the ad hoc committee. Stanford stated, “even thoutp not agree with all the
recommendations for change, | am eager for thertépbave the widest possible
review.” He continued to say that “reasonable jpeopn disagree and still be respectful
of contrary notions when they are rooted in sincemviction.”®? Analyzing the report
of the ad hoc committee on academic policies aadf8id’s responses to their
recommendations offers insight into where Stanfelidalong the continuum between the
academic mission and the support of intercollegasitéetics.

In January of 1986, the University Council creadedad hoc committee to study
“the various issues engendered by the Kemp caseandke such recommendations as
it deems appropriate. The committee members veanaéd members with no
administrative duties®®® Thus, the Kemp case was a catalyst for chandettet
University Council and the faculty’s role in thevgonance of the university. In the
committee’s report to the University Council, tretgited first that the statues and bylaws
of the university and the University Council needede updated since they had not been
changed since 1973, a span of 13 years.

The ad hoc committee identified problems with theversity Council that in its

opinion excluded the faculty from being prominentlyolved in the decision making of

202 {|Ai
Ibid.
203«Report of Ad Hoc Committee of the University CailnUGA Columns volume 14, num 4, March,
1986, 3-5.
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the institution. The committee formed the followilst of problems with the University
Council and a statement of its concerns.

1. The number of administrators on the Council;

2. The climate of decision-making in which the facudtyes not feel free to speak
openly about matters of concern;

3. The fact that the presiding officer of the Coungithe President of the University
rather than a faculty member without administratigsignment;

4. The structure and functioning of the Executive Cattea (to the University

Council);

The number of administrators who serve as chaikepiCouncil committees;

The number of administrators who are on key conae#ttand in some instances

dominate the committee;

7. The absence of reference in the Statutes and Bytawe faculty’s role with
regard to the governance of the athletic progradithe absence of reference to
the relationship between the University and theett Associatiorf®*

oo

The committee’s concerns raised two major questihy were administrators allowed
to have overwhelming control over the governancenefinstitution, and why was the
role of the faculty minimal and undefined? Thddwaling statement along with the list of
problems summarized the focus of the committee.
Over the years the University Council has evoliged point that it has lost the
respect and confidence of the faculty as a legtinfiormat for faculty governance,
as the recent poll of faculty opinion concernihg Council clearly indicated.
Part of this is due to the problems mentioned abbut part may be due to the
method by which items must be screened througkxeeutive Committee to get
on the agenda of a meeting for discussion. Skxrermbers of the Committee
who have served on the Executive Committee thirkis a major roadblock to
effective faculty involvement in the University @il 2%
The committee believed that the current struct@itée University Council did not allow
for enough checks and balances, especially in degathe relationship between the
university and the athletic association. For exiampe University Council had a

Committee on Intercollegiate Athletics. The Chaithis committee was appointed by

the president who also served as an ex-officio negrabthe Athletic Association Board.

2 pid., 3.
% pid., 3.
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The faculty members on this committee believed dhie the president too much control
and did not allow for the faculty to choose thepnesentative in matters pertaining to
athletics.

The committee also produced recommendations cetatadmissions,
Developmental Studies, and athletics. The commatidressed the admission standards
of athletes, the private status of the athletioaission, and some requests for refdith.

In regard to admissions, the committee believetd“th@AA regulations should play no
part in the admissions process at the Universi@edrgia.?®’ They continued to
challenge the decisions of administrators, sayhag ‘tby admitting athletes who are not
capable of coping with the University’s regular demic program, the University has
done a disservice to the students involved andbampromised its integrity?®®

In regard to athletics, the committee had greatems about the private status of
the Athletic Association. It pointed out that ®rtbe Athletic Association was a separate
corporation it did not have the same legal liapidis state institutions. A powerful
example of this situation was that the Athletic dgation was not subject to a state
audit®®® Since state law did not allow athletic associaito use state funds, they
became managed more like a business than as artaafademic enterprise. To the
committee, this created a problem because,

Athletic considerations can therefore be kept spdrom academic

considerations. Nevertheless, despite the fismavenience of having a self-

supporting Athletic Association, many membershef tniversity committee,

including a majority of the members of the comegitthink that the Athletic
Association should no longer be a private corpongt™

208 pid., 5.
27 bid., 4.
208 hid., 4.
209pid., 5.
21%hid., 5.
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The faculty’s concerns about the Athletic Assooiatbeing a private entity were echoed
by UGA historian, Thomas Dyer. The faculty in theiversity Council recommended
that the Board of Regents do everything in its poweanove the Athletic Association
back under the umbrella of the university’s goven®astructure. Their argument for
reverting back was that at the time only 6 or ®otthools in the country had Athletic
Associations that were separate entities. Theoaccbmmittee also argued that the legal
separation of the Athletic Association from theuamsity implied that intercollegiate
athletics is different from other university actigs. The committee also implied that
since the Athletic Association was a private eniitgould operate in secret unlike the
university which was required to have open recoadgerning all of its business. The ad
hoc committee also offered solutions or additioeabmmendations to these problems.
First, it felt that if the Athletic Association wdo remain legally separate from
the institution, it should at least open its resoi@ view by the public due to the nature
of its connection to the University of Georgia.c8ed, they proposed that the number of
faculty members serving on the Athletic Associatiamard should increase and the
number of alumni on the board should decreasetdTihirecommended that the
assignment of football tickets primarily based @mations to athletics be changed to
account for giving to the university as a wholeufh, the committee requested that the
president, the athletic director, and the facultgicfor athletics work to lobby the
NCAA to prohibit freshmen from participating in @rtollegiate athletics:* This is a
similar argument made by college football scholdes John Sayle Watterson and John

Thelin. Last, the committee recommended that #eeaf Sanford Stadium, the football

21 pid., 5.
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stadium, be shared by more than just the Athletiso&iation. At the time, the stadium
was only used for football games and graduatiom.méke their point, the committee
argued, “it is questionable whether such a valuadstutional resource in the center of
the campus should be inaccessible to the Unive@itymunity some 358 days of the
year.?!?

Today, the stadium still sits in the middle of cara@and is only accessible for football
games and graduation. During graduation ceremdmlekin the stadium, no one is
allowed on the field.

Following the University Council’s modification drapproval of the ad hoc
committee’s recommendations, interim President i&mng Stanford responded to them.
In general, Stanford supported the recommendatindsnade few changes. However,
Stanford did not take a firm stand in favor of mafiyhe Council’s recommendations
concerning athletics. For example, one of the Cdgimecommendations stated,
“NCAA regulations shall play no part in the adm@s process at the University of
Georgia.*™® Stanford did not wholly support the recommendattut instead stated that
he “interpreted the spirit of this recommendatioré that all athletes shall meet the
established admissions standards for regularly tetinstudents®** Stanford stated that
he agreed with the spirit of the recommendation newer committed to officially
approving it. Stanford argued that the admisscmmmittee and the President have
authority over admissions and he did not want tous$hat authority. Stanford managed
to stay neutral throughout the transition perigthwever, being neutral meant he also

did not lean towards supporting the athletic deparit more than the academic

212 {|Ai

Ibid., 5.
213 Stanford answers council’s recommendations, UGAI@as vol. 14, num. 6, January 26, 1987.
214 \|Ai
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departments. Dr. Bruce Shutt, the University Regisluring this time period wrote in
an article he published concerning the case thatlgtafter the trial, “a new Acting
President, Dr. Henry King Stanford, was appointBdom the day he took office, there
were no successful appeals from the Athletic Depant to the President regarding
eligibility of athletes.?*® Stanford’s impact was felt because he did nat kard line
in either direction. He instead allowed the fagtit become more engaged in the
governance of the university and kept the athlggjgartment’s influence from stopping
the momentum gained from a change in regime. Aaditly, Stanford’s successor,
Charles Knapp stated that “the faculty will havemary responsibility for decisions
involving admissions, academic standards and priomaind tenure policy. | will be
involved, but the executive authority rests with thculty.”®

Before the Jan Kemp trial, the faculty’s perspectvas that they were kept out of
the governance structure of the University. Thad tesulted in the resignation of
President Davison and made athletic scandal a pbedncern for the University. In
response to these issues, the faculty began tonreead changes through the University
Council. At the same time, an interim president, enry King Stanford, focused on
bringing a sense of calm and creating an environnhat was more a true marketplace
of ideas. The Kemp trial opened the door for tima/Ersity to hire a new president who
was committed to including faculty in the governastructure and maintaining a

collegial environment. Knapp’s view of governangss, “we have to decide together

#5Bruce Shutt, “The Fallout from the Jan Kemp Cagollege and University (American Association
of Collegiate Registrars and Admissions Officéfsl. 64, num. 1, 1988). p. 79.
218 «Charles Knapp is named U.GA’s "1 ®resident,” UGA Columns/ol. 14, num. 18, February 9, 1987.
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what our future is going to be. . . | don’t wanyane to say that important decisions

were reached in secret'?

27 bid.



CHAPTER 5
CONCLUSION, IMPLICATIONS, & RECOMMENDATIONS

At the first intercollegiate football game betwdeutgers and Princeton in 1869,
a Rutgers professor supposedly yelled at the gaatits, “You will come to no Christian
end!”*® This challenge and outcry from faculty membenejsgesentative of the clash
between academic supporters and athletic boos$tarsas become a permanent part of
the university structure and culture. For univ@siwith revenue-producing football
programs, this clash has seen students, facultybmesnadministrators, and alumni and
alumnae get caught in a cross-fire. The impathefvents surrounding the Jan Kemp
trial on the people involved demonstrated this plete. The University of Georgia
became one in a list of many universities thattfedr desire for increased revenue,
athletic success, and public prestige. Withouteomfor the impact it had on some of
those involved, the clash between athletics andeangs left a trail of resignations,
psychological trauma, and illiterate athletes atlmiversity of Georgia. Studying the
events surrounding the Jan Kemp trial providedcallped and personal look at how the
increased commercialization of athletics and anillingness to exert presidential power
and control over athletics led to the evolutioradystem built on corruption and greed.
Analysis of the impact of the Jan Kemp trial id&at a clear set of circumstances that
created an environment at the University of Geowdiare the promulgation of college

football superseded the academic mission.

218 Rutgers Athletic Communications, “Rutgers-thelptace of intercollegiate football,” found at
http://www.scarletknights.com/football/history/firgame.asp
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Analysis of the literature identified themes fréime most renowned reform efforts
in intercollegiate athletics, the Carnegie Repbd1329 and the Knight Commission of
1989. These reports identified presidential cdntmmmercialization of athletics, and
corruption of the student-athlete ideal througHemential treatment'® The themes that
emerged from the Carnegie Report of 1929 are pointsncern in the decision making
of administrators at University of Georgia. Fiftgars after the Carnegie Report,
commercialization of athletics at the universitglam unwillingness to challenge this
goal led to a lack of appropriate presidential oalrty then president, Fred Davison.
Therefore, the preferential treatment of athletasigted despite the efforts of some
faculty members and administrators to change teeBy. The system uncovered during
the Jan Kemp trial is similar to the events andvaies described in the literature.
Robert Hutchins’ decision to abolish football a thniversity of Chicago in the 1930s
was the only significant instance where a univergiesident chose academic standards
over athletic prowess. Unlike Hutchins, Presideavison supported the use of college
football as a means to increase institutional prestind commercialization at the expense
of academic integrity. The focus on the commeizaéilon of college football at the
University of Georgia led to numerous instancepreferential treatment uncovered
during the Jan Kemp trial. The persistence ofgyeftial treatment without any
challenge from the president put faculty membetslawer ranked administrators in the
middle of a maelstrom of power and politics.

Commercialization of College Football
As discussed earlier, the influence of Walter Céadjpto college football

becoming more entrepreneurial and business-likehd 1880s at Yale, Camp

219 3, Thelin,_ Games Colleges PJay97.
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recognized the revenue generating possibilitietége football and created a structure
that took the control of athletics away from studeand put it into the hands of alumni
and administrators. Other schools followed thexgXa of Walter Camp and Yale as

they created their football programs. The fornfolasuccess was to start a football team,
travel to play prestigious teams like Yale, Princetand Harvard in exchange for a large
sum of money, and use the exposure from the fddtsah to increase enrollment. Like
other institutions, the University of Georgia magtelts program after Camp’s program

at Yale, even to the point of adopting the samecotas

The University of Georgia modeled its campus aftele and even adopted the
same mascot. The University of Georgia also dgeslaa commonality with Yale by
using athletics to promote the institution and @se enroliment. The creation of the
University of Georgia Athletic Association as avate entity in 1929 coincided with the
building of Sanford stadium and UGA'’s first win avéale.

The establishment of the athletic association@svate entity allowed the football
program to operate outside the umbrella of theersity and focus on the development
of the program and revenue generation without timérol or input of the university.

This structure eventually created an adversardatiomship and power struggle between
athletics, the faculty, and top administratorshatuniversity. The desire to increase
revenue and increase athletic prestige createsh@trdous amount of pressure which led
to the lowering of admissions standards and prefaldgreatment of athletes. Tom Dyer,
John Thelin, and Hue Henry all looked at the praaiton of the athletic association at
the University of Georgia as a major turning pairt established the commercial

importance of football to the University of GeorgiBecoming a private entity allowed
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the football program and its personnel to work iolgshe control and confines of the
university. The athletic association was then engred to bring in as much revenue as
possible to increase its chances of fielding a wighream. The educational justification
for this in 1929 was to expose the university taenarospective students and bring in
prominent faculty members. In the 1980s, there meageason to justify the separation.
It was just considered a part of the system. Tbk#fjcation for increased profile of
college football was simply to increase revenue.

Generating revenue was at the core of many afi¢leesions made where
academic integrity was overlooked for the saketlotietic prowess. In the faculty
meeting that was secretly taped by Theresa Timmigsrsy Ervin stated his view on the
true relationship that athletes had with the ursigr

| know for a fact these kids would not be hengwere not for their utility to the

institution. There is no real sound academicaedsr their being here other than

to be utilized to produce incom&.
The NCAA lowered the entrance requirements foreaéisl and UGA adjusted its
standards to meet the NCAA standards. Some athdatee to the university and could
not read or write. If not for their athletic abyj they would not be attending the

university. There is historical evidence that suppthis type of preferential treatment.

In the book, The Chosen: The Hidden History of Assion and Exclusion at Harvard,

Yale, and PrincetgnJerome Karabel discusses the reasons for pn¢itdradmissions

given by a past Dean of Admissions at Harvard, WiBender:

The decisions made by Wilbur Bender describeceathhbility as more than a
tie-breaker; instead it was a decided plus fackarcording to Bender, to be sure,
Harvard would not admit a man, no matter how gaeiaiotball player he may be,

220 Teresa Timmons, audiotape recording of facultytingeén the Developmental Studies Program, Fall
1983.
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unless he is intellectually qualified and soundlwdracter. That said, the
underlying message strongly supported athletesatridtics; Harvard, Bender
maintained, would be a poor place without footlballi had no intention of going
the way of Chicagé®*
When Bender speaks of Chicago, he is referrindJthigersity of Chicago’s decision to
abolish football in the 1930s.

The pressure on the faculty to help athletes raeirgligibility led to faculty
members creating additional interventions becauseyrof the athletes were at an
academic level that made it seem impossible fantteeever graduate. In the same
meeting taped by Timmons, one faculty member tigeekplain that the athletes being
admitted were at such a low academic level that thight never graduate. However,
the expectation of Virginia Trotter, the Vice-Pat for Academic Affairs, was that
once admitted, the university and specifically Breselopmental Studies program had an
obligation to help the athletes. In a faculty nmegtTrotter said,

Once we admit them, | feel we have some respditgitiwards them even

though, | mean, if they’re making progress. Ahdh, if they are, and even if

they’re not going to graduate, and | think we raaly talking through our hats if
we think these students are going to graduatethieytcould be a lot better off as

a citizen, having been through our program.

The faculty members in Developmental Studies waleeliy their supervisor and the
chief academic officer that these athletes werenmally expected to graduate, but were

going to be there nonetheless. Later in the mgelirotter made it clear by saying, “As

long as they meet the NCAA standards, we’re goanigike them. | mean, that is just a

221 Jerome Karabel, The Chosen: The Hidden Histosdshission and Exclusion at Harvard, Yale, and
Princeton, (New York: Houghton Mifflin, 2005). P86.

222 Teresa Timmons, audiotape recording of facultytingeén the Developmental Studies Program, Fall
1983.
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fact of life.”??* At this point, it is clear that the chief adminigors responsible for the
academic mission of the University of Georgia detaed that for the sake of revenue
producing athletics, they allowed the NCAA to detere the standards for their
institution. With the decision made by Trotter flaculty members had very little
options other than to conform, leave, or find a waghallenge the system.

In the media and during testimony, President Daviepeatedly defended the
University of Georgia’s reasons for admitting ateebelow the set standards. He also
repeatedly stated that if any special treatmentgirg, that he did not know about it. In
contrast, Dr. Trotter stated in interviews with Bibaf Regents auditors that President
Davison made it clear to her directly or indiredthat they should support admitting
athletes below the established standards. Tnabtaunted a conversation she had with
President Davison where the president stated thag’re going to compete we have to,
you know, go with the NCAA standards, and, thathaee to find a way to, you know,
we need to find a way to deal with thi$* Leroy Ervin also stated that he felt he didn't
have a choice. When interviewed by the Board @fdRés during its audit of
Developmental Studies after the trial, Leroy Emaiterated a statement he had made
during the trial, “it is nothing new to say thaesie kids were only at the University- only
for their ability to win games and produce incortiésay that over and over and over
again.”® The pressure from the athletic department coupidtithe president’s

unwillingness to challenge the football programtedhe continuation of athletes

23 Teresa Timmons, audiotape recording of facultytingeén the Developmental Studies Program, Fall
1983.

224y, Trotter, Interview by Ray Cleere for the Dev@oental Studies Audit of the University of Georgia
March 5, 1986, 20.

223 Ervin, Interview by Ray Cleere for the Develogmtal Studies Audit of the University of Georgia,
March 5, 1986, 8.
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receiving preferential treatment. Trotter and Ervelieved that the president was in full
support of preferential treatment and that regasdtd the policies, the athletic programs
needed to keep whatever players necessary to nmawanning edge. The plight of
these administrators demonstrated the importanteegfresident in decisions involving
big-time college athletics as presented by the &aenReport and the Knight
Commission.

The concern that losing on the field might lead 1oss of revenue created a corrupt
system of inadequate checks and balances. Thddpevental Studies program was
isolated from the rest of the academic communitgampus. The large influx of
influence and money the athletic association fugsh@ito the Developmental Studies
program meant that decisions made in the prograimas were based on the needs of
the athletic program. Nor did academic administsasustain the academic mission of
the University.

Presidential Control

The two major reform efforts studied in this disggon identified the president as
the key catalyst for change and for upholding tteedamic integrity of the institution.
These reform efforts have recognized that the gee$s have tried to take a step back
and allow the athletics programs to develop thgstesns and policies outside the
university’s umbrella of control. The Carnegie Bemf 1929 made the following
statement,

“many university or college presidents have leé& shaping of athletic policies to

conferences, committees, or specialists in phiysaacation, who represent not

so much the welfare of the institution and its engdaduates as special interests of
one sort or another, all of which apparently thak material prosperity, their own



110

prestige, or professional standing must be selpedore other ends can be

considered
According to the reform efforts, the presidentlo# tiniversity has to take control of
athletics in the same way they should take comtrtthe academic and fiscal operations
of the institution. The Knight Commission repartli991 argued,

Presidents are accountable for the major elemeriteeiuniversity’s life. The

burden of leadership falls on them for the condadi¢he institution, whether in

the classroom or on the playing field. The presidannot be a figurehead
whose leadership applies elsewhere in the uniydosit not in the athletics
department?’
These two major reform efforts established the rment that the president of the
university must be actively involved in keeping geademic mission the main priority
for the university. The president must do thispite of the pressure that comes from
being involved in revenue producing athletics ligetball or the public and media
pressure that puts athletic prestige ahead of atadsteqgrity.

The Jan Kemp trial challenged the role of Predi@&vison and gave insights
into the pressure faced by presidents at univessitith revenue-producing football
programs. Additionally, the trial showed how thesessures affected the way Davison
saw the role of college football at the university.

Previous reform efforts, including the Knight Comsion’s current efforts,

involve presidential control as a key componenmhtontaining a balance and protecting

academic integrity. However, this focus puts amesrely dangerous burden on any one

226 Howard Savage as quoted in Thelin, J. p. 31 (GgerfReport) Howard J. Savage, with Harold W.
Bentley, John T. McGovern, and Dean F. Smiley, MAInerican College AthleticBulletin
Number Twenty-three, New York: Carnegie Foundafmrthe Advancement of Teaching, 1929.
Pp. 80-83.

227 Report of the Knight Foundation Commission onrctdegiate Athletics, Keeping Faith with the
Student-Athlete: A New Model for Intercollegiatéhdetics,by William C. Friday and Theodore
M. Hesburgh, (John S. and James L. Knight FouadaMarch 1991), 26.




111

person who is willing to challenge and look beydimel tremendous external pressure
provided by revenue producing sports like footb&lhder these recommendations for
reform, the University of Georgia under Fred Dawmss leadership did little to change
the system and preferential treatment of athledesimued to persist at the institution.
President Davison was extremely involved in collegsball at the national and local
level. However, while he touted standards andrmefwithin the national policy making
circles, the policies and practice at his own toftn were antithetical to these reform
efforts.

Admitting athletes into Developmental Studies whodtioned academically at a
level below the average at the University of Gemiagid additionally feeling the pressure
to exit these students or extend their time in D|yaental Studies created a situation
where other forms of preferential treatment ocalirrBresident Davison said he knew
nothing about athletes being exited without theppragrades. During the trial, Davison
pointed to his involvement in the development afgessition 48 as proof that the
university was focused on increasing the standards.

President Davison wanted to see the NCAA raiseadaelemic standards for
athletes, but he did not want UGA to lead that gharHe only wanted to raise the
university’s standards if competing universitiesed their standards. When faced with
the intersection of giving athletes preferentiahtment or not, UGA’s reason was clear.
Athletes have a monetary value to the institutidhey are a product that brings money
and that is worth lowering the GPA requirement hpor more and foregoing the use of
the SAT. The commercialization of football playgtremendous role in the admission

of athletes at UGA. This pressure, supported byptiesident, created the difficult
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decisions that administrators like Leroy Ervin aficginia Trotter had to make.
According to the organizational structure, Ervim llae ultimate decision making power
for Developmental Studies admissions, but he nfakethat way. In an interview during
the Board of Regents audit of Developmental Stugiegrams in the state of Georgia,
Ervin described one instance where he felt he lmachnice in admitting an athlete.
There was one woman that we had no choice- wallynsis an athlete, but she
was a non-revenue producing athlete. But the pgjms that she was going to be
taken- that was made clear. She was a [relativeihe of the most prominent
athletes®®
In a joint interview with Dr. Trotter, Ervin desbed how he received pressure from the
athletic department.
[Dick] Copas would say, Well, you know Vince [Doglas gonna get his way, so,
you know, | . . . he’s gonna send me to Dr. Troted if Dr. Trotter says no, then
he’s going to go to the President, and he’s gomavhat he wants from the
President?’
During the interviews, Ervin felt that he was cauighthe middle. He was expected to
deliver the message to faculty members on admis&goeptions and exiting overrides.
Even if he disagreed, he felt there wasn’t an optithout directly defying the President,
Vice-President for Academic Affairs, and the AtiddDirector.
Davison’s real views on college football at theiidnsity of Georgia may never
be known, but Virginia Trotter recalled an exchamgdeen she was interviewed during an

audit of Developmental Studies programs throughioeistate of Georgia following the

Kemp trial. She said that he never pressureddexit students or give preferential

22| Ervin, Interview by Ray Cleere for the Developmal Studies Audit of the University of Georgia
March 5, 1986, 13-14.

229 Ervin, Interview by Ray Cleere for the Developmial Studies Audit of the University of Georgia
March 5, 1986, 21.
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treatment to athletes, but he would make statenterttsr like, “if we couldn’t exit the
students, then we could just play high school fatht5>°

During an interview, Hue Henry shared his viewtlo& current state of
intercollegiate athletics at the University of Ggiar Henry’s response was,

| think it's a mess. | think we addressed flat cotruption in the Kemp trial. |

don’t think we addressed it and it wasn't appraiarifor us. The systemic

problems have never been addressed. | was disdippointed to see the

standing of athletes today. In fact, in todaydap@r the graduation rates are falling.

I mean, did we forget. [laughs] Apparently smjéan that's been a long time. It

will be 20 years this past ye&r-

Today'’s college athletics programs still evidenaewdrd Pritchett’s list of evils.
Many coaches today make more money then the presifi¢he university. Revenues at
big-time college athletic programs are at an atletihigh. Athletes in football, basketball,
and other sports to some extent have separategdiaits and fly charter planes to
participate in their sport. Instances of drug wsaence, and academic misconduct put
universities in the news on a regular basis intiaiao their football program. Watterson
claimed that “the interplay of costs and revenuesel big-time gridiron powers to go all
out to create powerful and profitable tearfi&."The desire to create a profitable team is
exactly what led the University of Georgia to sup@thletic initiatives regardless of
how they affected the institutions academic pefoepnd policies.

During the trial, Davison acted as if he had novideadlge of the decisions being
made by his chief administrators. Trotter and Ebhoth vehemently contended that

Davison knew about the decisions to exit athletesather forms of academic corruption.

Davison tried to cover this issue by continuingitgue about his involvement with the

230 Ervin, Interview by Ray Cleere for the Developmal Studies Audit of the University of Georgia
March 5, 1986, 14.

21 Hye Henry, interview by author, November 1, 2006.

232 Watterson, College FootbaB78.
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NCAA in crafting Proposition 48, which was anotlagtempt at reform. However, it is
difficult to believe that Davison was not awareaofd involved in decisions about athletes
as he claimed during the trial. Davison had aomysbf micromanaging the faculty and
staff at the university. Hue Henry told of stornelsere Davison directly involved himself
in decisions to close down lab experiments andetegnally ban Henry from speaking on
campus. In his early years as president, he didlfow students to protest the war in
Vietnam. Additionally, Davison continuously spasehow he was leading the charge in
athletic reform and that once they made changesnadly, the university would change.
Despite all of the rhetoric surrounding Davisorealrinvolvement in academic
corruption at the University of Georgia, it is Ds@n’s inaction when it came to the
issues in the Jan Kemp trial that offer insighoitite greatest concern for future reform
efforts.

Like presidents before him at UGA and other unies Davison never looked
to his own campus as a catalyst and canvas fomn@ig college football. He used the
argument that other schools do it, so UGA is jiket them. Davison never considered
putting the academic mission ahead of all othedseéle concerned himself with the
utilitarian benefit that athletes brought to thevensity. Instead, he blamed high schools
for not preparing the athletes for college. HeedsKrotter to find ways to keep athletes
eligible or the university may be forced to plaglnischool football. With this lack of
support from the president, any meaningful atteatpeform at the University of Georgia

most likely would be in vain.
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Recommendations for Future Research

One area to consider for future research is to @venthe state of athletics at the
University of Georgia between 1986 and now. Asgkely with any crisis, some
immediate changes occurred within the faculty seaat in some procedures. However,
an important question is: what long term effecanf/, has the athletic department and the
university seen in relation to the trial. The Bs$een at the University of Georgia are
not isolated events. Every year, universities adoilne United States face scandals
related to the interplay of athletics and academidse reality is that college football is
big business.

Murray Sperber argued this point in his book Beet @ircus Sperber compared

college athletics to a business. Sperber argusditiiversities are running athletic
departments like a business and thus lacking aggrdefor the academic well-being of
athletes®® With the amount of money involved in revenue-pitidg athletics, any
substantive challenge to the current athletic stinecnust address the revenue issue.
Therefore, the main reason reform efforts havedsand will continue to fail is that the
majority of universities and the presidents leadhmgm will not make major changes if
they believe changes will impact revenue in a riegavay. So despite all the corruption,
preferential treatment, publicity, and more, morsethe driving force that allows athletic
departments and football programs to maintain thewer and connection. This offers
another question for future research: Can effartetorm college football make a

difference on a very small and local level if tHewe a certain level of notoriety and

233 Murray Sperber, Beer and Circus: How Big-Time €gé Sports Is Crippling Undergraduate Education
(New York: Holt and Company, 2000).
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people willing to sacrifice themselves physicalhdanentally for challenging the athletic
association?

The stress and pressure that Jan Kemp endurethettsiog to be studied closer.
Hue Henry felt that Kemp went through a whistlebdowyndrome. While there have
been studies of whistleblowers in corporations, wag to understand the psychological
and physical impact of corruption is to look at stléblowers in college athletics. Kemp
tried to kill herself as a result of the trial, éaccontinued stress from the decisions made
in Developmental Studies, and faced a ruined ngerés a result of her experience. |If
Kemp’s experience is an indicator of what a persoist go through to challenge a
system as powerful as college football, it is nopsising that few people choose to fight
as long and as hard as Kemp.

The other psychological impact to consider is tfdhe athlete and the impact
race has on the decisions of administrators as Wéltoughout this analysis, many of the
discussions surrounding these athletes focusetudersts who were illiterate,
unmotivated academically, and who more than likedyer graduated. A majority of
these athletes were African-American. What isitiygact of the system on these athletes?
In the case of the University of Georgia, the ddtawed that these athletes were
considered of a utilitarian benefit to the insibat Leroy Ervin is African-American and
was in a position to challenge the system, buthfelhad no choice due to the power and
influence of athletics and the lack of supportéeeived from the President. Ervin
highlighted the racial component in the meetingestbctaped by Teresa Timmons:

We try to teach them there but there is no wayot@.d The majority of these kids

are black that are coming in, and it kind of rgbsne at the insides and | take it

very, very, personal. | know for a fact that énésls would not be here if it were
not for their utility to the institution. Theyeawused as a kind of raw material in
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the production of some goods to be sold as whageeluct, and they get
nothing in returrf3*

They are the major producers of the revenue, layt teceive the least amount of
resources and support from the institution. Ano#tedy could take a closer look at how
athletes respond to the system. What happengmo #fter football? Do they become
postal workers instead of garbage men as Hale Admnsaggested during his opening
statement?

The Challenges of Athletics Reform

Considering what Kemp went through during her elgpee at the University of
Georgia, it is disheartening to consider that lieres were in vain. However,
graduation rates for football players at the Ursitgrof Georgia are still around 4895,
The athletic association is still a private entitgt controls the program outside the
umbrella of the institution. The university hasdd violations and scandals in basketball
as recently as 2003. Unfortunately, it appearsttteKemp trial did not have the effect
of completely reforming college athletics.

It is hard to imagine a scenario where universittesld risk losing fans and thus
revenue in exchange for focusing on academic prewEsen in the situation at the
University of Chicago where the president abolistoedball, he was only successful
doing so when the team was losing and the prograsnat as financially beneficial.
Thelin suggested that reform efforts ought to foousontrolling participation of athletes

so they cannot play during their freshman y&&rWatterson thinks that the faculty

%34 Teresa Timmons, audiotape recording of facultytingeén the Developmental Studies Program, Fall
1983

235 Kristen Coulter, “UGA Football, Men’s Basketbail SEC Cellar for Graduation Rates,” The Red and
Black, 5 October 2008.

2% Thelin, Games Colleges Plai97.
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should be more involved in the control of athlefit’s Sperber argues that college
athletics should be made professional and be dfiliaed with universities in namé?®
The athletes would not be students and the atldeiociation would receive no benefits
of being a part of the university. In the curreogénario, reform efforts continue to offer
adjustments to the core issues in college foothddiwever, the two main themes
presented in every major reform effort remain atd¢bre, commercialization and
presidential control.

Reform isn’t where universities and the NCAA shofddus energy. Instead, the
focus needs to be on slowly coming to terms withrdalization that football will remain
a powerful influence at universities as long asagating revenue is important to
universities. In a capitalist economy, the genenadf revenue may never become a
secondary concern for institutions. Thereforetitugons are left with modifying the
system towards a goal that satisfies the suppastarawavering academic integrity and
athletic boosters. The experience of the actidétas during and beyond college needs
to be the focus of research and reform in collegafall. Utilizing data on the quality of
life of the majority of athletes, not just the pleged few who go on to play
professionally, can provide needed information tkenbetter decisions concerning
athletic programs and the students who participatieem.

A final observation concerns another possible agefueform. As it stands now,
the crux of the issue comes down to justifyingltveering of academic standards to
accommodate athletes. In reality, many of thesketts would never be able to attend

the universities where they play football withoatathletic scholarship. However, if

#7\Watterson, College FootbaB87.
28 gperber, College Sports Inc., 345.
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these universities began forming partnerships wotnmunity and technical colleges to
allow athletes the option to major in an assodadi&gree level technical program there
would not be the issue of the athlete being unabiaeet the academic standards. For
example, the University of Georgia and Athens TedirCollege are both in the same
town. If the two institutions merged, athletesldamajor in associate degree programs
like welding and graphic design. They would beeabltake classes at an academic level
they are prepared for at the time they start cellelg the event they are unable to
continue playing football after two or three yedahgy would more than likely have
completed a program that affords them the knowledgetrade that allows them to
attain employment after college. Additionallythiey do grow academically, they could
continue in a bachelor’'s degree program at theausity. Since most technical and
community colleges have open admissions, this welidinate the need to lower
standards and fill spots in the university withletids. These spots could be filled by
students with the academic credentials to go dy&to bachelor’'s degree level work.
Unfortunately, college football has evolved to apavhere no matter how genuine a
reform effort may be, it has little chance of chiagghe current system. Instead,
institutions continue to tweak and modify the catrstructure without making significant
changes.

The Jan Kemp trial offers an in-depth look into tiegative impact revenue
producing athletics had on one university and gdartumber of the people involved.
Kemp’s story is important because it offers a gkemto the issues that future
administrators must consider as they work with nexeproducing athletics like college

football. In 2008, Georgia State University oféity started a football program. The
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university will spend 7 million dollars to startetiprogram. Carl Patton, president of
Georgia State University, spoke about why foothal$ started at Georgia State. “I'd
talk to students and they all said we want a raalarsity and when they said real, they
meant football **° Patton’s view of football at Georgia State isidadive of the
perception that Doug Toma argued in FootbafftUAs Georgia State develops its
football program, the chief administrators and pauitty the president must make difficult
decisions early on about what influence football ave on decisions concerning the
academic mission. Heeding the warning signs thaltved from the Jan Kemp trial may
help them avoid the same pitfalls as they faced¢hechallenge of balancing football

with academic integrity.

239 stan Awtry, “Now a football school, GSU still hasrk to do,” The Atlanta Journal-Constitutiofpril
18, 2008, p. H3.
240D, Toma, Football U.
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The Effects of the Jan Kemp Affair on the Universit Georgia
Interview Questions
These questions serve as a guide for each interviewome cases, additional
guestions may be asked or questions may be delefgehding on the direction of the

interview and/or the perspective the participany tmiang to the research.

Personal Information

1. Could you please give me some basic backgroundniaftoon about yourself—
your full name, date and place of birth, educateareer portfolio, your current
occupation?

During what time frame were you employed at thevdrsity of Georgia?

Tell me about your role(s) at the University of Gga while you were employed
there.

w N

View of Intercollegiate Athletics and College Foalb

4. Describe to me your general views on intercollegathletics and specifically
college football.

5. Tell me your thoughts and feelings when | say ément student-athlete.

6. Describe for me your thoughts on the past and ntatempts to reform
intercollegiate athletics.

7. Some people might say that college football hasxdremely large amount of
power and influence on college campuses. Whabdaosgy in response to that
statement?

Perceptions of College Football at the Universitgeorgia

8. Share with me your perception of college footbatha University of Georgia.

9. Describe your perception of college football playat the University of Georgia

10. At the University of Georgia, how does college fuail relate to the rest of the
institution?

11. At what level, if any, do you participate in coleefpotball experience at the
University of Georgia?

12.How does the general student body react to cofiegtball at the University of
Georgia?

Perception of the Campus Environment and the JampK&ffair

13. Describe the campus environment before the Jan Kasg. How did it change
during the trial? Please share your thoughts anthe environment has changed,
if any, since then.

14.Describe your memories of the Jan Kemp affair atUhiversity of Georgia.

What was it like? How were you involved in theusiion? How did you respond
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when you learned of the case? What did it maketgmk about the University
and college footballl?

15.How did the Jan Kemp affair affect student-athlet@€gneral student body?
Faculty? Staff? Alumni?

16. Tell me your thoughts on the following key figuspartments in relation to the
Jan Kemp Affair.

Jan Kemp

Virginia Trotter

Leroy Ervin

Fred Davison

Vince Dooley

Hue Henry/Pat Nelson- attorneys for Jan Kemp
Hale Almand- attorney for the University
Developmental Studies

Athletics Department

Faculty

NCAA

Conclusion

17. What factors and influences created the Janpeial? Why?

18. How did the Jan Kemp trial affect the Univgrsind athletics in the years
following the settlement?

19. What consequences if any, has the Univeraagd for being invol
improprieties?
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Georgia State University
Department of Educational Policy Studies

I nformed Consent

Title:

The Jan Kemp Affair at the University Georgia: A Challenge

that Led to Reform

Principal Investigator: Dr. Philo Hutcheson, P.1.

Michael Fulford, Student P.I.

Purpose

The purpose of the study is to investigate thectsfef the Jan Kemp affair on the
University of Georgia. You have been asked toigp#te in this study because
of your unique knowledge of the case and its effect the University of Georgia.
Participation will require a minimum of 1 hour oby time and based on your
responses may take up to a maximum 3 hours . ditiad, you may be asked
some questions beyond the interview time in ordedarify answers.

Procedures:

If you decide to participate, you will meet with dhiael Fulford and answer
guestions related to the Jan Kemp affair and itscef on the University of
Georgia. The following is a synopsis of your inehent in this study:

1. We will meet at a location of your choice.

2. The duration of the interview will be a minimumbhour but may
go longer to a maximum of 3 hours dependent on your
involvement and the answers you give.

3. You will be interviewed only by Michael Fulford

4. The interview will involve you and Michael Fulfoanly.

5. The interview will be recorded for analysis purposad to ensure
accurate communication of your answers in the study

6. At any point in time, you may end the interview plgnby saying,
“I need to stop here.”

7. The interview will consist of open ended questioglated to the
Jan Kemp and its effects on the University of Georg

Risks:

In this study, you will not have any more risksrtheou would in a normal
day of life.

Benefits:



V1.

VILI.

VIIL.
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Participation in this study may nbenefit you personally. Overall, we have to gain
information about the effects on the Jan Kemp oasthe University of Georgia to
better understand how intercollegiate athleticeat$ educational institutions and
to understand reform efforts.

Voluntary Participation and Withdrawal:

Participation in this research is voluntary. Yavé the right to not be in this
study. If you decide to be in the study and chaym& mind, you have the
right to drop out at any time. You may skip quass$i or stop participating at
any time. Whatever you decide, you will not losg henefits to which you are
otherwise entitled.

Confidentiality:

Due to the nature of this study, the information yoovide in your interview will
be used in the analysis. Since your perspectigpeasific and vital to the success
of the study, your name will be attached to yowsvears whenever they are used
in the study in order to give you proper credittfog answer and for purposes of
validity. If there is any information you disclosnich you want to be kept
confidential, identify that information and the eascher will not use that
information in the study.

Contact Persons:

Contact Michael Fulford at 678-376-5441naichael_fulford@talkamerica.net Dr.
Philo Hutcheson athutches@gsu.edflyou have questions about this study. If you
have questions or concerns about your rights asti@ipant in this research study,
you may contact Susan Vogtner in the Office of RedeIntegrity at 404-413-
3513 or svogtnerl@gsu.edu.

Copy of Consent Form to Subiject:

We will give you a copy of this consent form to gee
If you are willing to volunteer for this researgtease sign below.

Participant Date

Principal Investigator or Researcher Obtaining @ons Date
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