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RACIAL INJUSTICE: A HISTORY OF THE SEGREGATGED SCHOOL

SYSTEM IN JACKSON MISSISSIPPI, 1876 - 1975

by
SUSAN THOMPSON
Under the Direction of Richard D. Lakes
ABSTRACT

This dissertation explored the history of segregated schools in Jackson, Mississippi,
particularly the efforts to desegregate the Jackson Separate School District in the 1960s.
Beginning with the first publicly funded school for black students in 1867, the schools in Jackson
were part of a segregated, dual system. Using the critical lens of systemic racism to examine the
establishment and maintenance of the dual system in Jackson aids in understanding how the
school district moved from segregation to desegregation in the late 1960s and early 1970s.
Barriers to equity in the Jackson public schools with regard to access, facilities, and instruction
continued to exist in the late 1960s in spite of court orders in Brown | and Brown Il. The passage
of the Civil Rights Act of 1964 and the Voting Rights Act of 1965, both of which had been
catalysts for desegregation in some areas of the Deep South, did not have as much influence in
Mississippi. Cloaked resistance to desegregation in Jackson took the form of choice plans and
the establishment of private schools through the White Citizens Council. In spite of the
determination of the courts that freedom-of-choice plans were not acceptable methods of
desegregating schools, for instance in Greene v. County School Board of New Kent County in
1967, educational and legislative leaders continued to push for the allowance of choice plans as

the sole method of desegregation in Jackson. Aggressive action to achieve desegregation in



Jackson occurred after the court decision in Alexander v. Holmes County Board of Education in
late 1969. At this point in time, community and education leaders worked together to create a
plan that would be accepted by the Department of Health, Education, and Welfare.
Consequently, the schools were most racially balanced in the early to mid-1970s; however, they
became virtually a single race system by the late 1990s and early 2000s. The resegregation of
schools due to massive withdrawal of whites from public schools and the lack of equity in

education are addressed in the conclusion.

INDEX WORDS: Racial injustice, Jackson Mississippi School System
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CHAPTER 1

The years during which attempts were made to desegregate public schools in the southern
United States were fraught with leftover issues and unanticipated outcomes of the 1954 decision
of the U.S. Supreme Court in Brown v. Board of Education of Topeka, often referred to hereafter
as “the Brown decision” or simply “Brown”. Scholarly attention regarding leadership during
desegregation has focused primarily on white and African American community leadership or
the experiences of African American citizens. Both African American and white scholars have
examined the historical aspects of desegregation, the white resistance, and the experiences of
those first African American students in white schools who became symbols of the courage
exemplified in the Civil Rights Movement. It was not until the passage of the Civil Rights Act of
1964 that any progress was made on the desegregation of schools. The process of desegregation
varied across the towns and cities of the Deep South. The purpose of this dissertation is to
examine the history of the segregated school system in Jackson, Mississippi. Major questions

considered for this study include:

1. How did the separate system of education for blacks and whites develop in
Jackson, Mississippi?

2. How did racism maintain a dual system in Jackson, Mississippi?

3. What processes were used to desegregate schools?

4. How did educational leaders respond to federal mandates to desegregate schools?

This study examines the experiences of those who lived through the events of desegregation in
Jackson during the years in American history when concerns about justice and racial inequity in
education, unease over national image in international context, and desire of those in the South to

abandon a plantation economy became the primary motivators for social and educational changes



across the country.! The Jackson, Mississippi, school system was chosen for this study because
there is a gap in the literature regarding the history of desegregation and the role of educational
leaders during the process in Jackson. While there are studies of school desegregation in other
cities in Mississippi, as well as research on desegregation in higher education, there has not been
a thorough analysis of the history of the dual system and the process of desegregation in Jackson.
This study uses historical methodology to establish the history of the segregated schools
in Jackson, Mississippi. Historical methodology includes the identification of a need for
historical knowledge or the acknowledgement of a historical problem.? In historical studies, the
past is evaluated on its own terms and not through the lens of current themes or values. Research
has been conducted on desegregation in the state of Mississippi, particularly in Grenada, Clinton,
Clarksdale, Greenville, Hattiesburg, Tallahatchie County, and Vicksburg.® However, there has
There has not been a comprehensive study of the history of the segregated schools in Jackson or
of the desegregation efforts in Jackson in the late 1960s and early 1970s, so a historical study
was warranted to add information to the larger historical record of segregated schools in the U.S.
Historical data used in this study include primary source documents including personal records,

public records, books, and newspaper articles from the specific time period. Archival records

! Derrick Bell, Silent Covenants: Brown v. Board of Education and the Unfulfilled Hopes
for Racial Reform (Oxford; New York: Oxford University Press, 2004),60.; Michael Klarman,
From Jim Crow to Civil Rights: The Supreme Court and the Struggle for Racial Justice, (Oxford;
New York: Oxford University Press, 2007), 133-134; Mary Dudziak, Desegregation as a Cold
War Imperative. In Critical Race Theory: The Cutting Edge, ed. Richard Delgado (New York:
New York University Press, 1995), 20.

2 “The Historical Approach to Research,” University of Texas.
https://www.ischool.utexas.edu/~palmquis/courses/historical.htm (accessed Dec. 18, 2017).

3 Charles C. Bolton, The Hardest Deal of All: The Battle Over School Integration in
Mississippi, 1870 — 1980 (Jackson, MS: University Press of Mississippi. 2007).; John Dittmer,
Local People: The Struggle for Civil Rights in Mississippi (Chicago: University of Illinois Press,
1994).
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were obtained from the Mississippi Department of History and Archives. Initial interviews were
conducted by the researcher as part of the creation of the Brandon Sparkman archive, currently
housed at the College of Education at the University of North Georgia. Dr. Sparkman suggested
black and white individuals to be interviewed in the creation of the archive. Individuals
suggested by Sparkman were contacted and asked to be interviewed for the archive. Not all
individuals contacted chose to be interviewed.

Data collection began with the procurement of primary source data through interviews.
Gaps in the historical record that were discovered during the interview process indicated the need
for a historical study rather than a different type of research design. After the Sparkman archive
was completed, the researcher began exploring the historiography for this study. Initial work on
this study included the identification and location of data pertinent to the study. The researcher
spent three weeks in Jackson researching the available archival data located at the Mississippi
Department of History and Archives as well as that available through the Jackson Municipal
School System. Archival data informed the procurement of secondary and tertiary sources such
as textbooks and editorial articles. This dissertation is organized chronologically for the purpose
of clarity. It explores the significance of the topic and presents an opportunity for readers to
interpret the historical events. Evidence was evaluated through questioning who produced the
source material, where it was produced, how close to the actual events it was produced, and
whether there was bias and why the source of information produced the information. Some
biased information was included in effort to portray the division between segregationists and
those in favor of desegregation. It was evident from the data that school desegregation was both

an educational policy and a social policy.



Another aspect of this study is the experience of how court-ordered school desegregation
functioned as social policy mandate that was implemented through public schools. Desegregation
as a social policy had supporters and detractors at multiple levels. Blacks and whites in favor of
desegregation hoped desegregating the schools would facilitate full integration of blacks into
American society. Other whites wanted only the schools desegregated without offering full
citizenship benefits and protections in other areas such as housing and employment. Other whites
did not favor desegregation in any aspect of society, and it was some of these individuals who
were most involved in both passive and active resistance. The outcome of school desegregation
did not fulfill the mission of the Brown decision, and the lack of full integration of black citizens
into American society looms over current race relations. The courts played a pivotal role in
desegregating schools, but that role would change over time.

Eventually, the courts failed to maintain laws that would ensure full integration of blacks
into society and result in fully desegregated schools. Even seventy years after the Brown
decision, the U.S. Supreme Court has interpreted the law in ways that have resulted in segregated
or resegregated schools. Following the Brown decision, school systems became skilled in
determining ways to track students even in schools that had been desegregated. Some
desegregated schools placed black and white students in separate sections of the school building.
Other schools segregated students into different learning levels. Students of color continue to be
tracked into classes for lower-level learners while white students are more likely to be placed in
higher level courses. This study includes information indicating schools have become more
resegregated as the underlying philosophies of Brown have been obscured due to lack of court

support and the pervasive inequity of a stratified, racist society.



When the courts declared de facto* segregation acceptable, schools rapidly changed into
white suburban schools and urban schools that were a frequently comprised of children of color.
The process of resegregation is cultivated from the failures of the Brown decision. While many
blacks and whites feel the Brown decision was a necessary step towards a fully integrated
society, some whites also stand firm in the belief that the mission of Brown has already been
accomplished. It is this feeling of accomplishment that propels U. S. schools toward increasing
resegregation. In spite of Brown and subsequent court cases, resegregated schools are the reality
for many students in this country.

Contemporary schooling mirrors that of schooling in the 1960s and 1970s. Many students
of color are in schools that are not adequately funded and are often housed in substandard
buildings. It is common for urban youth of color to be in schools that are all one race. Although
the Supreme Court ruled that segregated schools are inherently unequal, at the individual school
system level, the practice of providing white students with a superior education and black
students with less-than-stellar schooling continues to manifest daily in this country. There seems
to be no end to the development of creative ways of keeping white and black students separated.

One recent indicator of racism veiled as a move toward local control is the current
movement for schools to secede from their school system and start a new school system. This
study includes information on school secession as a form of segregation. School secessions are
one more way that white students can be separated from black students, and seceding in effort to
gain local control is the vogue method for whites to maintain dominance and control. By

maintaining control of schooling, whites keep the status quo of white power over people of color.

% The term de jure is Latin for “in law” and is used to identify segregation created by law.
In contrast, de facto, Latin for a state “in fact” is used to identify segregation that is a result of
the choice of where one lives or due to associations one has.



In many states, efforts of black citizens to obtain some power in the education system
were not successful. Whites simply left the public schools until many systems, including the
Jackson system, became virtually single-race schools. In Mississippi, a state that is frequently at
the bottom of any list of educational excellence or measure of income, efforts to desegregate
were often ineffective. It was after desegration that the Jackson school system had its first black
member of the board of education. The issue of race has been a major factor in the education of
the children of Mississippi, and the Jackson experience of desegregation continues to impact
education to this day. White flight has left the Jackson system one that is ninety-nine percent
black. How did the mission and spirit of Brown and subsequent cases get lost in the process?

This study explores the limits of the Brown decision as a law that demanded change, but
the court had no way to enforce that change. Threats of losing federal funding did not impact
desegregation in Jackson, but economic losses for businesses and services did. It was not until
the state began losing money and failing to attract business and industries that desegregation
became even remotely possible. By that time, private desegregation academies had developed
across the state and had drawn large numbers of whites away from public schools. Although
some whites would return to public schools, the vast majority stayed in private schools. The
Jackson system began attempts to lure whites back into the public schools, and the revision of
the original desegregation plan was one method to increase white numbers. The black
community compromised on the revision because many viewed the necessity of determining
other ways than full desegregation to provide quality education to their children.

In many ways, the story of desegregation is a story of loss for black citizens. The federal
courts deemed using the equalization of schools ineffective in creating equity and was not a way

to avoid desegregation. In equalization, public schools had been given resources or provided



with new buildings in effort to avoid full desegregation. Whites would maintain control by
equalizing schools, but they would keep white and black students separated. These new schools
were abandoned as the courts required full integration. Some black citizens were keenly aware
that losing their school was symptomatic of the way whites controlled the desegregation process.
The loss of a community institution is still felt by some blacks who attended the equalization
schools. Another loss was that of black faculty and administration during desegregation, which
was another way whites maintained dominance in the education of students.

The Brown decision also failed to create equity because the law only required that blacks
and whites attend the same schools. The law did not provide remedies for students who had been
in black schools that were lacking in resources necessary for providing a quality education.
Many black students entered desegregated schools in need of academic support in order for
equity to be a reality. Failure to provide support kept black students subordinate to white students
who came from schools that had an abundance of resources. Therefore, the Brown decision
actually functioned to limit the education of black students and perpetuated white dominance in
some ways.

Desegregation issues center on issues of power. The current political climate in the U. S.
is one of white power that perpetuates dominance and control of social, economic, political, and
educational policy. This study unravels the course of segregation, desegregation, and
resegregation in Jackson and illuminates how power shaped the Jackson schools. By examining
the process of segregation and resegregation, it may be possible to address other educational

policy issues as they arise.



CHAPTER 2
CONTEXT IN THE EXISTING LITERATURE

The literature on school desegregation is extensive and must be examined through a
historical perspective and in context. The roots of the Civil Rights Movement and efforts to
desegregate schools are grounded in the Reconstruction years and the passage of the 13th, 14th,
and 15th Amendments to the U.S. Constitution. Literature during the years immediately before
and after the U.S. Supreme Court decision of Brown v. Board of Education of Topeka is
supportive of desegregation for the most part and indicates the beginnings of what would become
unified school systems by exposing the deficits of all black schools and their detrimental effects
on children. Through the 1960s, the literature focuses on the lack of progress made to
desegregate schools until late 1969 when the Supreme Court ruled that desegregation must occur
immediately. Literature post-desegregation has centered around the question of whether or not
the schools were ever integrated and reasons they were or were not. Some authors, such as
Derrick Bell, offer alternative scenarios for ways the inequity of schools could be addressed.
Recent literature has focused on the failure of court-ordered desegregation to adequately meet
the needs of black students and how the social and political systems perpetuate white dominance.
All literature addressing school desegregation is specific to the events surrounding the
desegregation of schools in Jackson, Mississippi and other towns of the Deep South.

The Reconstruction Period following the end of the Civil War was the first time specific
national legislation was enacted in attempts to protect the rights of all people, including people of
color. The U.S. Constitution had not protected African American people and relegated slaves to a

value of three fifths that of a free person. The Three-Fifths Compromise favored Southern slave



holding states and assured the protection of those states with large numbers of slaves.® During
Reconstruction, the 13th Amendment was ratified December 6, 1865, and declared that “Neither
slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have
been duly convicted, shall exist within the United States, or any place subject to their
jurisdiction.”® Section one of the 14th Amendment, ratified on July 9, 1868, provided former
slaves with due process and equal protection under the law.” Finally, the 15th Amendment, as
ratified on February 3, 1870, prohibited states from denying anyone the right to vote based on
race.® School segregation was challenged in Boston during 1848 when Benjamin F. Roberts
sued the city of Boston on behalf of his five-year-old daughter, Sarah. Roberts charged that his
daughter walked past five white schools on her half-mile walk on the way to the closest school
for African American children. Roberts’s case attracted noted abolitionist Charles Sumner as
attorney, but the case was decided in favor of the school district.’

Other court cases that were antecedents to the Brown decision would follow, most
notably that of Homer Adolph Plessy v. J. H. Ferguson, Judge of Section Criminal District Court
for the Parrish of Orleans in 1896. As the main legal antecedent to Brown, Plessy v. Ferguson
maintained a segregated society and prohibited full citizens’ rights to black citizens. The Plessy

v. Ferguson decision negated full protection under the law and create the separate-but-equal

® Laws, “What was the Three-Fifths Compromise?,” accessed Nov. 19, 2017
https://constitution.laws.com/three-fifths-compromise.

® U.S. Constitution, amend. 13, sec. 1

" U.S. Constitution, amend. 14, sec. 1

8 U.S. Constitution, amend. 14, sec. 1

® Gloria Ladson-Billings, “Landing on the Wrong Note: The Price We Paid for Brown,”
American Educational Researcher 77 (Oct., 2004): 4
http://www.jstor.org.ezproxy.gsu.edu/stable/pdf/3700092.pdf?refreqid=excelsior%3A08abel1756
47f70f479¢d6658d332c3c6 (accessed September 26, 2016).
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http://www.jstor.org.ezproxy.gsu.edu/stable/pdf/3700092.pdf?refreqid=excelsior%3A08abe175647f70f479cd6658d332c3c6
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policy that would remain in effect until the Brown decision was handed down.° It was not until
African American soldiers returned from World War 11 and realized they were still not equal that
the focus of the inequity in schools emerged and the desegregation cases began to appear in
court.!! Research on desegregation prior to Brown did not exist because schools in the Deep
South, where the majority of dual systems existed, were highly segregated. Therefore, it was not
likely there would be research on the impact or process of desegregating schools. Some studies
rooted in psychology and sociology were conducted during the early 1950s to address the
psychological impact of racial inequity. The research of Mamie and Kenneth Clark published in
the 1950s is representative of the types of studies in the literature that investigated the
achievement and awareness of racial identity, racial awareness, and the impact of discrimination
on minority children.? Results of the famous doll studies conducted by the Clarks were used in
Briggs v. Elliot, one of the five cases that became part of Brown v. Board of Education of

Topeka®?,

10 plessy v. Ferguson, 163, #15248; Records of the Supreme Court of the United States;
Record Group 267; National Archives.

11 See Gloria Ladson-Billings, p. 4; Derrick Bell, ed., Shades of Brown: New
Perspectives on School Desegregation, (90-106).; Mary Dudziak, Cold War Civil Rights: Race
and the Image of American Democracy, 3rd printing, (Princeton, NJ: Princeton University Press,
2011) Chapters 1 and 3.
http://ebookcentral.proquest.com.ezproxy.gsu.edu/lib/gsu/reader.action?docID=832067&ppg=65
(Accessed January 9, 2016).

12 Kenneth B. Clark, “Segregation as a Factor in the Racial Identification of Negro Pre-
School Children,” Journal of Social Psychology, 8, (1939) 161-164.; Kenneth B. Clark, “The
Development of Consciousness of Self and the Emergence of Racial Identification in Negro Pre-
School Children,” Journal of Social Psychology, 10 (1939) 591 — 599.; Kenneth B. Clark and
Mamie Clark, “Skin Color As A Factor In Racial Identification of Negro Pre-School Children,”
Journal of Social Psychology, 11, (1940) 159-169.; Kenneth B. Clark and Mamie Clark,
“Emotional Factors in Racial Identification and Preference in Negro Children,” Journal of Negro
Education, 19 (1950) 341 — 350.

13 Brown v. Board of Education of Topeka, 347 U.S. 483; refer to footnote 11 in Brown
V. Board of Education for additional psycho-social types of research conducted and used in the
case.
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Another study influencing the Brown case was the work of Swedish sociologist Gunnar
Myrdal. Myrdal’s study of race in the United States, funded by the Carnegie Corporation and
published as The American Dilemma: The Negro Problem and Modern Democracy, exposed the
oppression of black Americans as part of the American creed that espoused democracy at the
same time that blacks were treated as inferior. Myrdal emphasized that the constraints placed on
blacks were the creation of whites and thus were the white person’s problem. Myrdal also
asserted that low-income whites aligned politically and socially with higher-class whites rather
than with blacks whose living situations were more like low-income whites. Myrdal’s findings
reflected the writings of W.E.B. DuBois, who asserted that it was psychologically and socially
more advantageous for working-class whites to align with higher class whites.!* Higher-class
whites perpetuated this alignment as a way of segregating themselves from blacks, regardless of
class. Myrdal’s view that race problems were situated in whites laid the groundwork for future
whiteness studies as the stratification of society by race-created whiteness. In Myrdal’s opinion,
inequality and segregation were grounded in the fear of amalgamation. That is, when white
southerners were asked to rank in order of importance different types of discrimination, the
highest ranking were related to amalgamation. At the top of the list were prohibitions against
intermarriage and sexual acts with white women. The closer a type of cross-racial behavior was
to sexual acts, the more prohibited it would be in white-dominant society. According the Myrdal,
the fear of amalgamation was “the principal around which the whole structure of segregation of

the Negroes—down to disfranchisement and denial of equal opportunities on the labor market—

14W. E. B. Du Bois, Black Reconstruction in America, 1860-1880 (New York:
Atheneum, 1992) 700-701.
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is organized.”™® Whites involved in massive resistance to desegregation of schools often used
anti-amalgamation rhetoric as a way of inciting support of segregated schools and as a way of
keeping black Americans in their place to maintain white dominance. White fear of
amalgamation was stronger than any inclination to follow the mandate of Brown, so the schools
remained segregated in spite of the court decision.

The Brown decision had virtually no immediate impact on student racial demographics in
schools. “By 1964, 98 percent of black students were still enrolled in all black schools.”*®
Literature on school desegregation continued to be limited as most schools remained segregated
until 1968-1970. Studies began to emerge in the late 1960s that were mostly quantitative in
design, but as Schofield points out, these quantitative studies were wrought with problems. Some
of these problems were design flaws including focus on too narrow a range of outcomes rather
than the process of desegregation, frequent use of cross-sectional data instead of longitudinal
data, and attrition in control groups. There were also measurement problems such as the
difficulty in operationalizing and measuring attitudes and a focus on use of socio-metric
assessments instead of observation of behavior. Quantitative studies also were confounded by the
many variables that could impact black and white student relationships. It was hard to find a
control group when trying to determine the impact of desegregation on black and white students,
and there was lack of theory supporting the studies. Studies were looking at the outcomes of

desegregation and not on the process schools and systems undertook to actually desegregate.

15 Gunnar Myrdal, The American Dilemma: The Negro Problem and Modern Democracy
(Harper and Brothers: New York, 1944) 587.

16 Janet Ward Schofield. “School Desegregation and Intergroup Relations: A Review of
the Literature.” Review of Research in Education 17 (1991) 336.
http://www.jstor.org.ezproxy.gsu.edu/stable/pdf/1167335.pdf?refreqid=excelsior%3Af9e644db3
7de79828d61c70ele3f53e0 (Accessed January, 17, 2016.
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Schools were still highly segregated, and research on the outcomes of desegregation were
inconclusive.l” The inconclusiveness of quantitative studies regarding whether or not
desegregation had improved relationships between blacks and whites pushed researchers in new
directions. There was, however, one publication that provided a thorough picture of how
desegregation was being accomplished and the extent of isolation of black students. This
publication was Racial Isolation in the Public Schools: A Summary Report of the U.S.
Commission on Civil Rights, the result of a 1965 charge by President Lyndon Johnson that the
Commission on Civil Rights “turn its careful attention to the problems of race and education in
all parts of the country . . . [and] . . . to develop a firm foundation of facts on which local and
State Governments can build a school system that is color-blind.”*® According to President
Johnson,
Although we have made substantial progress in ending formal segregation of the schools,
racial isolation in the schools persists—both in the North and the South—because of
housing patterns, school districting, economic stratification and population movements. It
has become apparent that such isolation presents serious barriers to quality education.
The problems are more subtle and complex than those presented by segregation imposed
by law. The remedies may be difficult. But as a first and vital step, the Nation needs to
know the facts.!®
Use of the term, “racial isolation” began in the mid-1960s during the years which should
have shown large amounts of school desegregation, as the Brown decision had been in effect for
ten years. Racial isolation referred to schools that claimed to be desegregated, yet there were still

schools which were, for the most part, segregated. The report emphasized that schools attended

by whites tended to have accessibility to more books in their libraries and access to more

17 Schofield, 330-336.

18 U.S. Commission on Civil Rights. Racial Isolation in the Public Schools: Summary of
a Report of the U.S. Commission on Civil Rights. Washington, DC: Government Printing Office,
1967.

19 1bid. Introduction.
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advanced courses. There tended to be a lower teacher-student ratio in schools with higher
numbers of white students. The report also indicated that black students were more likely to have
teachers with lower verbal achievement levels, more substitute teachers, and more teachers who
did not like being at the school in which they had been placed. The Commission asserted that
teachers and students in schools where the majority of students were minority students realized
there was stigma of inferiority associated with their schools. The Commission contended that
awareness of the stigma impacted student and teacher attitudes and achievement.?’ The report
found that regardless of the reason for racial isolation, attending schools where there was racial
isolation was harmful for black students. According to the report, “racial isolation in the schools
led to a continuing preference for racial isolation on the part of both black and white students.”?!
Also, the report recognized that racial isolation in schools was increasing and that efforts to
improve the education of black students had not been very successful. Future government studies
would find the same results.

Another government study was Equality of Educational Opportunity, 1966, more
commonly known as the Coleman Report. Section 402 of the Civil Rights Act of 1964 had
mandated that the Commission of Education would conduct a survey within two years of passage
of the act that would focus on the lack of educational opportunities based on race, religion, color,
or national origin. The survey results were to be written in a report and presented to the President
and Congress. The publication was named after the Johns Hopkins sociologist, James Coleman,
who had conducted the study for the Commission of Education. The Coleman Report became

one of the standards used to support busing as a way to desegregate schools, as the report

20 |pid., 4
21 Schofield, 343
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indicated that black students benefited by being in desegregated schools. The report also
indicated that the amount of spending per pupil did not impact achievement, but the social capital
of students did. It reported that the greatest factor for achievement was the home environment.
Coleman’s research became a source of massive debates between methodologists and
sociologists, but the report became one of the most influential in the desegregation literature.
Both the Coleman Report and Racial Isolation in the Public Schools indicated the pervasiveness
of segregation and isolation in public schools during in mid to late 1960s. Both reports correctly
predicted that racial isolation would increase. At the time of the Brown decision in 1954, an
estimated two and one-half million African American students attended segregated schools. This
number increased to four and one-quarter million by 1973, a 70 percent increase in the number
of black students attending segregated schools twenty years after the Brown decision.?? One
reason was the white flight movement of families from districts with large numbers of black
students.

During 1968 and the fall of 1969, white students continued to leave urban schools in
droves. The federal courts issued stronger compliance standards, including the October 1969
mandate from the U.S. Supreme Court requiring immediate desegregation. The late 1960s and
early 1970s showed an increase in studies on desegregation as there were finally schools being
desegregated at an increased level available for study. These studies focused on how
desegregation impacted relationships between blacks and whites and used attitudinal data from

segregated schools to compare outcomes. According to Schofield in her Review of the Research

22 Leon Jones, “School Desegregation in Retrospect and Prospect.” Journal of Negro
Education 47, no. 1 (Winter 1978): 51,
http://www.jstor.org.ezproxy.gsu.edu/stable/pdf/2967099.pdf?refreqid=excelsior%3Ad252c9f3e
ed4ae4c2ed59886a9302e65 (accessed June 30, 2017).
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on Desegregation’s Impact on Elementary and Secondary School Students, the research over
three decades showed there was some positive effect on the reading skills of black children and
youth in desegregated schools, but not in every situation or study. Desegregation did not seem to
have influence over math skills. Desegregation also seemed to aid in breaking the “generational
cycle” of segregation and racial isolation.?® The evidence from studies showed desegregation
could have a positive impact on college graduation, income, and employment patterns when
black students reached adulthood.?* According to Schofield, the research on intergroup relations
during this time was “inconclusive and inconsistent,” and the focus for research should have
been on how schools were desegregated? as opposed the common research question of how
inter-racial relationships had changed from pre-Brown days.®

During the mid-1970s, research on desegregation become more qualitative in design as
the limitations of quantitative study had left inconclusive information in previous desegregation
studies. Use of case study and ethnography shifted the focus of desegregation research from
outcomes to processes and to determining what worked in desegregation that would improve
black and white relationships. The disappointment felt by researchers and those in the field from
inconclusive findings in previous quantitative studies caused some to question the value of social
science as it was used to support desegregation as a way of improving race relations. By the mid-
1970s, black scholars and white allies had begun to express their disillusionment with school

desegregation. In 1969 and 1970, lawyers requested a delay in the ruling of the U.S. Supreme

23 Janet Ward Schofield, Review of Research on School Desegregation’s Impact on
Elementary and Secondary School Students, Connecticut State Department of Education, (1989)
36, http://files.eric.ed.gov/fulltext/ED319825.pdf (accessed June 2017).

24 1bid.

25 This study focuses on how one school system desegregated and examines the ways the
processes of desegregation impacted the community.
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Court in Alexander v. Holmes County Board of Education. This marked the first time the Justice
Department’s resources had been allowed to be used by desegregation supporters. Eventually,
the Supreme Court would rule that immediate desegregation was the law of the land. However,
this was viewed by many as the beginning of a shift away from support of desegregation—even
though the Court had ruled in favor of the plaintiffs. In spite of the Court’s ruling, it did not
result in desegregation of Holmes County, Mississippi. In 1968 there were 771 white students
enrolled in the Holmes County schools. At the time of desegregation in 1969, that number had
dropped to 228, and by 1970 there were no white students enrolled in the county schools. Other
events and aspects of desegregation, such as the controversy over busing, were also
disheartening for supporters of school desegregation.

One method used for school desegregation was that of busing, but the vast majority of
white and many black citizens did not support busing in order to comply with desegregation
plans. Discussions of forced busing could incite heated, potentially violent discussions regarding
desegregation. At a time when it was thought by many that busing was the only way to fully
desegregate schools, the public outcry brought further disappointment to those who had fought to
have the court orders implemented. However, in 1971, the U.S. Supreme Court ruled in Swann v.
Charlotte-Mecklenburg Board of Education that busing was an acceptable way of desegregating
schools.?” The Charlotte-Mecklenburg school system became one of the most desegregated
school systems in the South and was held up as an example of how successful desegregation
could be undertaken using busing. Still, the decision did not result in the integration of black

citizens into a white-dominated society. As the 1970s progressed, it became more apparent that

27 Swann v. Charlotte-Mecklenburg Board of Education. 402 United States Supreme
Court 1(1971).
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the goal of desegregation for African Americans—aquality education for their children leading to
equity in society—had not been achieved. Theoretical papers during this time discussed
unanticipated results in the years following desegregation, including the increase in a
“disproportionate number of suspensions, expulsions, and pushouts due to disciplinary policies
and procedures . . . disproportionate number of Blacks relegated to special education classes and
low tracks . . . and dismissal and demotion of Black educators.””?® At this time, the focus of the
literature shifted from numbers of desegregated schools to the quality of education for African
American students. The research indicated that large numbers of black students were still in
racially isolated schools.

By the late 1970s and into the 1980s, the disillusionment of the failure of school
desegregation to fully integrate African American citizens into the fabric of American society
was reflected in a series of editorial articles and books. Leon Jones, in his article, “School
Desegregation in Retrospect and Prospect,” shares the realization that desegregation did not
result in integration. “As late as the 1972-73 school year, 63 percent of the nation’s Black
children attended predominantly Black schools.”?® Schools remained highly segregated in the
eleven states of the Deep South where “46 percent of the Black students were attending schools
that were 80 percent or more Black, compared to 28 percent in the northern and western

states.”*® Nearly twenty years after the Brown decision, there had been “a 70 percent increase in

28 Nancy 1. Arnez, “Implementation of Desegregation as a Discriminatory Process,”
Journal of Negro Education 47, 1, 1978, 28.

29 Leroy Aarons, “Decades of Rights Milestones,” Editorial Research Report, The
Washington Post, (August 26, 1973) A-14, quoted in Leon Jones, “Desegregation in Retrospect
and Prospect”, The Journal of Negro Education, 47, 1 (Winter, 1978) 50,
http://www.jstor.org.ezproxy.gsu.edu/stable/pdf/2967099.pdf?refreqid=excelsior%3Ad252c9f3e
ed4ae4c2ed59886a9302e65 (accessed June 30, 2017).

%0 B. Barns, “School Integration Highest in the South,” The Washington Post, (July 16,
1974) as quoted in Jones, 1978, 50.
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the number of Blacks attending segregated schools . . .3t Another misleading factor for research
on desegregation led to a further inaccurate portrayal of the numbers of schools that had been
desegregated. Prior to 1970-71, the Department of Health, Education and Welfare

measured desegregation progress by the number of Black children attending desegregated

schools. Beginning in the 1970-71 school year, the Government arrived at a success

figure by measuring the number of black students attending desegregated or unitary
school systems. A school system could be considered unitary even though there were
segregated schools in the district. Having only one desegregated school per system was
sufficient to quality the entire system as unitary.®?

In 1978, Leon Jones asserted that the policy makers should abandon efforts to
desegregate schools and go back to the original impetus of Brown to fully integrate schools.?
Other scholars of the late 1970s would also consider the impact of desegregation on black and
white students and examine how the Brown decision itself was rooted in racism.

Nancy L. Arnez wrote in “Implementation of Desegregation as a Discriminatory Process”
that from the very beginning the Brown decision was grounded in racism because the Supreme
Court identified segregation as only harmful to black children with no mention of benefit to
white children that would occur by attending desegregated schools. Arnez asserts that . . .
basing the opinion on a racist assumption provided the impetus for the racist implementation of a
national policy. . . Black parents and the Black community have been reactors to actions by

whites rather than participants in the planning of those actions.”3* According to Arnez,

desegregation proved harmful to black children and adults in many ways, including loss of

31 U.S. Bureau of Census, Statistical Abstracts of the United States, 95th ed. 1974
Washington, D.C., U.S. Government Printing Office, under “Education,” as quoted in Leon
Jones, https://wwwz2.census.goVv/library/publications/1974/compendia/statab/95ed/1974-03.pdf
(accessed June 30, 2017).

32 LLeon Jones, 56.

33 LLeon Jones, 57.

% Nancy Arnez, 29.
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teaching and administrative jobs by blacks, loss of projected earned income, victimization
through busing that only impacted black children, victimization through tracking, suspension,
and expulsion, unfair discipline practices and victimization by ignorance of learning styles,
cultural, social, educational, and psychological needs. She further states that the “creative
minority was substantially excluded from the policy making domain, or only those Blacks
molded into white European thinking patterns have been asked to supply solutions.”®

The injustice of disproportional suspension and expulsion was particularly disturbing to
African American leaders and was studied in depth. The Children’s Defense Fund published
information gleaned from a study on the absence of children from school. The study was
published as Children Out of School in America and included racial discrimination in the use of
suspension.®® According to the study, “the ratio of Black to white student suspensions was three
to one; that is, 12.8 percent compared with 4.1 percent.”3” Other studies addressed the frequency
in which black students were pushed out of school in desegregated schools. Often times, the
black students who were pushed out were the “most aware and aggressive of Black student
leaders.” The term, “pushout” was first used in the book, The Student Pushouts: Victim of
Continued Resistance to Desegregation, which was published by The Robert F. Kennedy

Memorial and The Southern Regional Council.”3 Pushouts were described as situations in which

% bid.

% See also, Mark G. Yudoff, “Suspension and Expulsion of Black Students from the
Public Schools: Academic Capital Punishment and the Constitution,” Law and Contemporary
Problems, 39 no.2 (Spring 1975) 374-411,
http://www.jstor.org.ezproxy.gsu.edu/stable/pdf/1191106.pdf?refreqid=excelsior%3A15a2c8740
b6173c1f69669080a62145c¢ (accessed July 12, 2014).

87 Children’s Defense fund, Children Out of School in America, 130 (Washington, D.C.:
Washington Research Projects, Inc., 1974)
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students were not expelled or suspended, and they did not drop out of school. A student was
pushed out when he or she left school as a result of discriminatory discipline practices.® Most of
these students were labeled drop-outs in studies, but they had actually left school due to
discriminatory practices.

Other discriminatory practices resulted in a disproportionate number of black students in
classes for the educable mentally retarded (EMR). According to a study by The Children’s
Defense Fund, “in 505 school districts in Alabama, Georgia, South Carolina, Mississippi, and
Arkansas . . . over 80% of the [EMR] students were Black, though less than 40% of the total
district enrollment was Black. It was extremely unlikely that Black student enrollment in EMR
classes should be five or ten times greater than white student enrollment in the same special
classes.” Possible discriminatory policies that resulted in a disproportionate number of black
students in EMR classes could have been subjective determination by teachers for who would be
in the EMR classes. Teachers without knowledge of culture who misinterpreted behavior could
have placed students who were not eligible for EMR services. Also, tests administered to
determine eligibility tended to be biased in favor of white students. “By 1972, there were
eighteen class action suits involving a variety of test abuses.”*!

Another area in which black students were discriminated against was in the area of ability
group and tracking. In spite of damaging results for all students, black students were frequently
placed in the lowest ability groups. They continued to be tracked into lower-level classes for the

remainder of their time in the public schools. According to a study by The Southern Regional

%9 National Public Radio, “Push-outs: New Outcasts from Public School,” transcript of
interview on Options in Education segment, September 9, 1974, (accessed June 5, 2017).

40 The Children’s Defense Fund, 103

41 William F. Brazziel, Quality Education for All Americans (Washington, D.C.: Howard
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Council, data indicated “a definite relationship between the prevalence of ability grouping and
the prevalence of racially identifiable classrooms in Southern Schools.”*? Literature on tracking
and ability grouping is vast. There are still cases involving the violation of civil rights due to
tracking and ability grouping. In 2014, the U.S. Department of Education worked with the
Orange-Maplewood School district in New Jersey to come to an agreement regarding placement
of black students into higher level classes.*® The by-line for the press release on this action
stated, “Black Students to be Afforded Higher Level Learning Opportunities.**

Tracking has been used as a modern-day method of segregation, and the literature reflects
the importance of the issue. In 1967, Ray Rist began examining the impact of placing black
students in lower ability level groups and classes. He conducted formal observations on a single
group of black students in an urban school from the beginning of kindergarten through the first
half of their second-grade year. Rist maintained that tracking created a caste system within the
schools that carried into adulthood, resulting in class stratification. In the highly segregated
school system, race intersected with class for low income black students. He questioned the

reason for maintaining the class system from kindergarten unless the purpose of doing so was to

42 Roger Mills and Miriam Bryan, “Testing. . . Grouping: The New Segregation in
Southern Schools?” (Atlanta, GA: Southern Regional Council, 1976) 47.
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ensure a lower class.*® Additional studies would continue to look at tracking as well as the
degree of desegregation and how desegregation plans impacted school enrollment.*®

In 1987, results of a study conducted by the Unicon Research Corporation were
sponsored by the U.S. Commission on Civil Rights and published as New Evidence on School
Desegregation. The study examined by race enrollment numbers between 1967 and 1985 of 125
school districts, which represented about 20 percent of national enrollment in public schools.
Results of the study indicated that segregation had declined in 117 of the 125 districts, but eight
of the districts were more segregated in 1984-1985 than they had been in 1968, and five of them
had not implemented a desegregation plan at all. Plans that used pairing and clustering with
rezoning as the method of desegregating resulted in more desegregation than those plans not
using these methods because decisions regarding which schools to pair or cluster were made
based on how to get a ratio of black to white that would be accepted by the Court. White
enrollment showed a marked decline, which was often associated with desegregation plans that
included busing. However, white enrollment increased exposure of minority students to white
students, and white enrollment had actually increased in six of the districts. The researchers
asserted that further studies should examine factors that contribute to a district’s ability to
integrate, including the attitudes that foster the segregative history of the area. Also, further

research was indicated to determine which desegregation plans worked, particularly how

5 Ray C. Rist, “Student Social Class and Teacher Expectations: The Self-Fulfilling
Prophecy of Ghetto Education,” Harvard Educational Review, 40, no. 3 (August 1970): 411-451
https://pdfs.semanticscholar.org/731c/8162ebc53ealbcc93c32a6ad45cced4ecd845.pdf (accessed
June 26, 2017).

46 See John Ogbu, Minority Education and Caste (New York: Academic Press, 1978)
104, for more discussion on caste in education.
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individual school district characteristics influenced success.*” The study offered important
information, but the lack of consistency of successes and failures continued to plague efforts to
desegregate schools. By the end of the 1970s, the pervasive attitude of some who had supported
desegregation was pessimistic in nature and in some ways thwarted intentional steps to continue
a push for integrated schools.

If the initial support of desegregating schools had been honorable and just on the part of
both black and white supporters of integration, the slow movement to desegregate schools due to
massive resistance, coupled with little or no efforts to desegregate other areas of society, such as
housing, resulted in the 1970s reflecting increasing pessimism as the pervasive feeling towards
desegregating schools. Politicians pushed back from expressing support as doing so could
potentially end their political careers. The noble goal of desegregating public schools, that is full
integration for blacks into American social and economic areas, was lost as schools began to
resegregate almost immediately after schools and districts had reached an acceptable ratio of
black to white students in order to be declared a unitary system. Scholars looking back at
desegregation from 1968 through the end of the 1970s tracked the disappointment and shift in
goals for black families and white supporters of diverse schools. The Brown case upheld that
segregated schools were inherently unequal, which implied minority children were being held
back educationally and economically.*® Again, the social science research of the 1970s showed

mixed results and did not necessarily indicate school desegregation had impacted the full

47 Welch, Finnis and others, Unicon Research Corporation, New Evidence on School
Desegregation, Commission on Civil Rights, (June 1987)
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integration of African Americans into society. According to Willis and Hawley, the myth that
equal educational opportunity would resolve all the social and economic needs of the nation
would be at odds with the results of social science research.*® It seemed the initial fire that had
ignited the passion in favor of school desegregation was dwindling. In addition to the
information from the Coleman Report that social capital, such as family influence, was more of
an indicator of academic success, other scholars sought to determine a connection between race
and intelligence.

One educational psychologist, Arthur Jensen, published an article in Harvard
Educational Review that claimed the vast majority of intelligence was genetic and that
compensatory educational programs did little to increase intelligence. The article was quite
controversial and provocative due to the implication that school desegregation would do little to
improve test scores for minority students.>® Jensen did, however, shed light on the cultural bias
of tests. Many who read his study were outraged, but others felt the results were a strong
commentary on school desegregation. Supporters of desegregation began to seek understanding
of what had actually worked with regard to desegregation. The role of social science research in
legal proceedings was also beginning to be questioned. Scholars, particularly black scholars,
began to see the Brown decision as both a success and a limiting factor in creating equal
educational opportunity for black students. Some scholars, such as Derrick Bell, began to look at
ways the honorable purposes of the Brown decision could be achieved in other ways.

Derrick Bell had an extensive career working for civil rights issues and particularly

addressing school desegregation. Having spent time working for the civil rights division of the

49 Ibid., 3.
50 Arthur Jensen, “How Much Can We Boost 1.Q. and Academic Achievement?”
Harvard Educational Review, 39, no. 1 (Winter 1969)
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U.S. Justice Department and as assistant council for the N.A.A.C.P. Legal Defense and
Educational Fund in Jackson, Mississippi, Bell was able to produce scholarly literature that
examined the Brown decision and school desegregation from a unique perspective. Bell often
wrote in a narrative style throughout his career as an attorney, professor, and law school dean.
During the 1970s, Bell’s literary scholarship examined the Brown decision, its effectiveness,
reasons for its ineffectiveness, and possible alternative ways to meet the original intent of school
desegregation as the elimination of the dual system based on race, especially in the South. The
implied purpose of Brown—that of achieving equal educational opportunity by the elimination of
the dual systemh—had not come to fruition.

In 1975, Bell questioned the appropriateness of relying so heavily on desegregation as the
sole method of achieving equal educational opportunity. According to Bell, the vigor had waned
over the Brown decision. The rigor and inflexibility of applying the Brown decision to large
urban areas had endangered the legal precedent of the decision and had resulted in more racially
segregated schools in urban areas in the North and the South than there had been prior to 1954.5
With Swann v. Charlotte-Mecklenburg County Board of Education, the Supreme Court had
expressed that there were “limits to the extent to which school desegregation need be carried
out.”® The Court had declared that “No fixed or even substantiality fixed guidelines can be
established as to how far a court can go, but it must be recognized that there are limits.”> Thus it

appeared the courts meant for educational opportunity to rest on more than desegregation of

®1 Derrick Bell, “The Promise of Brown,” Law and Contemporary Problems.” 39, no. 2
(Spring 1975): 345,
http://www.heinonline.org.ezproxy.gsu.edu/HOL /Page?handle=hein.journals/lcp39&id=347&col
lection=journals&index=journals/lcp (accessed June 1, 2017).

52 |bid., 346.

%3 Swann v. Charlotte-Mecklenburg, 28.



http://www.heinonline.org.ezproxy.gsu.edu/HOL/Page?handle=hein.journals/lcp39&id=347&collection=journals&index=journals/lcp
http://www.heinonline.org.ezproxy.gsu.edu/HOL/Page?handle=hein.journals/lcp39&id=347&collection=journals&index=journals/lcp

27

schools. Black parents began to recognize that there would have to be other ways to provide their
children quality schools besides just having black and white bodies in the same classroom. It
appeared that wanting to desegregate or integrate may “merely be semantic if the underlying
reality of black powerlessness does not change.”®* Bell charged that educationally-oriented
relief should be viewed “essential in situations . . . where desegregation is not ‘feasible or
reasonable.””®® He advocated that courts and school systems should look at alternative ways for
creating quality schools and asserted that by doing so the school systems “may stand a chance of
integrated schools as well.””®

Another area which would move schools towards equal educational opportunity was to
have equal representation on school boards and policy-making bodies. Bell asserted that the
Brown decision barred “such representation or, at least bar[red] election processes which serve as
discriminatory barriers to fair representation.”®” In spite of disagreement from some proponents
of desegregation, Bell advocated black community control of schools in addition to
desegregation or if desegregation was not feasible. In the article, “The Promise of Brown,” Bell
quotes Benjamin Mays, who also emphasized that integration by itself was not a guaranteed
means to a quality education.>® Bell also pointed out that Dr. Kenneth Clark, researcher in the

doll studies used to support the Brown decision, also felt as if “realistic . . . feasible forms of

desegregation appeared to be . . . abandoned and [was] being replaced by the need to concentrate
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on raising the quality of education without regard to the present racial composition of a city’s
public schools.”® Bell declared that the Brown decision may have created desegregated schools
to some degree, but it also gave blacks other ways to achieve educational equality in black
schools. In what he would later refer to as the interest-convergence dilemma,®® Bell stated that
“minority rights are granted or withheld by the majority according to which action will serve the
majority interests best.”®* Finally, Bell proposed that it would be important to use both the
Brown decision and the Plessy v. Ferguson decision that supported separate, but equal. If quality
equal educational opportunity could not be achieved through mass desegregation, it could
possibly be achieved through making education for blacks and whites equal via other means.

By 1980, Derrick Bell refined his interpretation of the Brown decision through the lens of
interest-convergence. The end of the 1970s left Bell and others feeling that “Demographic
patterns, white flight, and the inability of the courts to affect the necessary degree of social
reform render further progress in implementing Brown almost impossible.”®? In explaining
interest-convergence theory, Bell made the connection that while “whites may agree in the
abstract that blacks are citizens and are entitled to constitutional protection against racial
discrimination. . . few are willing to recognize that racial segregation is much more than a series

of quaint customs that can be remedied effectively without altering the status of whites.” In
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order for blacks to have full equal status in U.S. society, whites would have to sacrifice some of
the white privilege that was afforded by racism. Bell’s opinion was that whites would only grant
equity to blacks if it was in their own best interests—the interest-convergence dilemma. No court
case or constitutional amendment alone could assure racial equality if white supremacy was
threatened. Scholars began to consider how the Brown decision had been beneficial to the white
power structure, notably how the decision had impacted national reputation.

Another issue Bell discussed was that the Brown decision had also been highly
influenced with the need for the U.S. to appear as a country of equality and freedom in the post-
World War 1l years. African American soldiers from the U.S. returned to a country where they
were still treated as second-class citizens. As U.S. foreign policy became aligned with the
containment of communism, it became imperative to be considered a democracy founded on
equality. The Brown decision would act as reassurance to black Americans that the reason they
had fought during World War 11 was expressed by their country through educational policy.
Finally, school desegregation would move the South more towards industrialization rather than
the agrarian economy that had been so reliant on slavery, share-cropping, and tenant farming.
Bell considered ways that the interests of blacks and whites could converge rather than diverge.
Often the needs of poor whites converged with those of blacks. However, the white influent and
affluent had historically maintained and pushed the position that any white was superior to a
black person. Some of the most frequent participants in massive resistance to school
desegregation were non-influent and non-affluent whites. The social contract had been that the
white elite would maintain white dominance for lower income whites as long as lower income

whites would assist by creating overt and sometimes violent situations to keep blacks in their



30

place.®* However, massive resistance acted as a catalyst to bring about the Brown decision
changes.

According to Bell, massive resistance prolonged school desegregation, created potential
financial sanctions from the federal government, harmed the local economy, and gave many
towns and cities in the South the justifiable reputation of being racist and backwards in thinking.
This undermined the federal judiciary system through the constant filing of suits, motions, and
appeals. Historically, the South had been resistant to federal authority. Now it appeared states in
the South were defying the court orders and manipulating the federal system by prolonging the
desegregation process. Bell refers to the court reaction to massive resistance considered
disrespectful to the court as “antidefiance.”®® Courts appeared to have been even more
determined that desegregation be implemented, particularly in the states that were most defiant—
those in the South.

Finally, Derrick Bell continued to question whether or not the black students had received
a better education after the Brown decision. Issues of suspension and tracking, as well as
segregated classes within schools, made it obvious that placing black and white bodies together
in schools had not ended systemic racism. Bell suggested that creating model majority or all
black schools and improving desegregated schools might result in more effective education for
all. With this approach, Bell was suggesting a focus on curriculum, instruction, and educational
quality as a more equalizing approach to equal educational opportunity. His writing shifted from

desegregation as ratios of blacks to whites to the quality of education all students should receive
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in public schools.®® Bell would continue to write about school desegregation and resegregation
for the remainder of his life.
Literature Addressing Jackson, Mississippi School Desegregation

The literature on desegregation writ large and the immediate after effects during the
1970s is prolific, but the literature also includes studies and editorial pieces that address the
particular experiences in single states, cities or towns, many of which were written decades after
the Brown decision. Many books and articles deal with the events that occurred in Prince Edward
County, Virginia, during school desegregation when public schools were closed to both black
and white students for five years instead of being desegregated.®” There are also books that
describe the desegregation of Boston, Baltimore, Nashville, and Atlanta as well as other cities
and towns.%® This study focuses on school desegregation in Jackson, Mississippi, and there are

few, if any, resources that look at school desegregation in Jackson specifically. The lack of
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literature specific to Jackson appears significant in the historical documentation of school
desegregation.

One resource that does address school desegregation in Mississippi is Charles C. Bolton’s
The Hardest Deal of All: The Battle Over School Desegregation in Mississippi, 1870 — 1980.%°
Bolton, a professor of history at the University of North Carolina, addresses the long history of
segregated schooling in Mississippi and the rocky road taken to desegregate those schools. While
the book does address desegregation of the entire state, the issues particular to Jackson are
mostly historical notes. Bolton uses anecdotal evidence in a narrative style and includes some
details about the Jackson desegregation process. As the capital city of Mississippi and the seat of
state government, Jackson was the major metropolitan area of the state, and the way in which
policy decisions played out in Mississippi are often reflected in the story of school desegregation
in Mississippi.

Another book that addresses the civil rights movement in Mississippi is Local People:
The Struggle for Civil Rights in Mississippi.” In Local People, John Dittmer addresses how the
civil rights movement began and progressed throughout the state. His discussion includes
historical information on the context of schooling for black students prior to the Brown decision,
how the movement for civil rights spread throughout the state, and how white resistance included
violence and economic sanctions to blacks in Mississippi. The book addresses school

desegregation somewhat, but it does not deal with the desegregation in Jackson specifically.

69 Charles C. Bolton, The Hardest Deal of All: The Battle Over School Integration in
Mississippi, 1870 — 1980 (Jackson, MS: University Press of Mississippi, 2005).

70 John Ditmer, Local People: The Struggle for Civil Rights in Mississippi (Champaign,
IL: University of Illinois Press, 1994).



33

There is one thesis available that specifically addresses desegregation in Jackson,
Mississippi, Jean Marie Middleton’s Harvard University Ed.D. dissertation from 1978, “The
History of Singleton v. Jackson Municipal Separate School District: Southern School
Desegregation from the Perspective of the Black Community.””* The research method is a case
study using community study technique and utilizes data from historical, legal, and interview
sources.’? The study examines the extent to which the “the relief granted by the court in
Singleton V. Jackson Municipal Separate School District met the education interests of the black
community litigants and the black community at large in Jackson, Mississippi.”® The Singleton v.
Jackson Municipal Separate School District was originally filed as Evers v. Jackson Municipal
Separate School District and was the first case against the school system in support of
desegregation. According to Middleton, the goals of the “collective black community, regarding
public schooling, aim to eliminate the inequality of opportunity offered black children.
Associated with these goals is the expectation that through quality public schooling the inferior
status occupied by blacks in the social order will ultimately be transformed.”’* By 1978, the
Jackson schools consisted of 35 elementary schools and 18 secondary schools comprised of 29.7
percent black students and 70.3 percent white students. Of the 1,592 teachers in the district, 51

percent were white and 49 percent were black. The overall ratio of the city of Jackson was 60
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percent white and 40 percent black. In 1970, 66 percent of black families had an annual income
of $6,000 or less and 40.3 percent had income below the poverty level.”™ According to
Middleton, in the 1950s, Mississippi Governor Hugh White proposed that the courts would
uphold separate schools if the facilities were made equal. The legislature conducted a study in
1952 to study laws, programs, and policies to determine what would be necessary to maintain
segregated schools.”® The black community wanted to make sure that white leaders understood
that quality equalization would require black participation in administration and supervision and
that the white community need not fear it would be followed by unification of the separate
system.”” Other black leaders, such as the president of the Mississippi State Conference of the
NAACP, felt that the only way Mississippi could “morally and financially” adhere to the
Supreme Court decision would be to fully integrate the system at all levels and then equalize the
schools. The governor encouraged blacks to accept a separate but equal system by voluntarily
desegregating.’® The black community responded by saying they would have nothing less than
what the Supreme Court had ordered. At that point, Governor White declared he was “. . .
through with ‘Negro leadership.”’® Middleton provides information on various methods used to
desegregate schools from 1964 through 1975 with emphasis on the black perspective. The
information from Middleton’s dissertation was used to inform this dissertation with regard to the
perspective of the black community in the late 1970s. However, the literature on desegregation in

Jackson, Mississippi, has been extremely sparse.
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Although Mississippi was one of the last strongholds for school desegregation, most of
the existing literature addresses the state of Mississippi rather than Jackson specifically. The gap
in the literature regarding desegregation in Mississippi is the story of the segregated school
system in Jackson from a historical context through 1975. This dissertation seeks to fill that gap
specifically by offering a case study of the segregated school system in Jackson from 1867 to
1975. The dates are significant because the first recording of the existence of schools for black
residents of Jackson was in 1867, and the first revision of the original approved desegregation
plan occurred in 1975. The history of the dual system in Jackson, the Civil Rights Movement in
Jackson, and the processes of desegregation and resegregation of the Jackson schools are
important topics to examine because an understanding of the experience in one southern city
informs current efforts to provide integrated schools and continues the dialogue on race in
American consciousness. Racial injustice continues in American society; therefore, it is
imperative to continue efforts to provide equity in education for all races. The success of
desegregation in having whites and blacks attend school together and failures of desegregation to
fully integrate black citizens into American society are important factors in contemporary society

and provide an understanding for current movements back to segregated schools.
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CHAPTER 3
HISTORY OF THE JACKSON, MISSISSIPPI SCHOOL SYSTEM
Education in the Colonial and Revolutionary Eras

During the colonial period, education in the Southern colonies was limited and informal.
The population was sparse and spread over large areas of land in an agrarian society and was not
structured around communal centers. While the Middle and New England colonies were deeply
entrenched in the church affiliations of their founders, the southern colonies mirrored the English
society of the gentleman farmers who had, for the most part, established them.®° The founders of
the southern colonies were not fleeing religious oppression; they were coming to a new world for
possible economic gain. The Georgia colony, touted as a safe homeland for the poor debtors of
England, had very few indigent settlers in reality and became a slave-holding state less than
thirty years after being established. Founders of the southern colonies were satisfied with English
traditions and values, including the typical English system that promoted education as an
individual venture.®! Decisions for education of children were left to families, a philosophy that
perpetuated education levels being stratified along social and economic lines. Education in the
colonial South was highly variable based on class and circumstance. Some white families had the
financial resources to send their children back to England for schooling, while others hired
private tutors to teach children in the home. Parents may have provided some instruction in
reading and writing, but children of parents with few resources and little education received

limited instruction in literacy skills.8
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Efforts to establish a system of education for all students were limited in the Southern
colonies. Some training was established for poor children, but the laws for apprenticeships
generally required only religious instruction and training for a specific type of labor. Under
Virginia law, any child who was not receiving some kind of vocational training could be sent to
the public workhouse. At one point, indigent children in London were sent to the Virginia, which
exacerbated the problems already existing in the colony regarding education of the young.®

Schooling for groups of students in the Southern colonies typically took one of two
forms: old field schools or dame schools. The old field schools were established when several
members of a community used an old, non-productive field as a site for a small school or
community building. The community controlled the hiring, curriculum, and method of payment
for tuition. A clergyman or an individual with some education who resided in the community
usually provided instruction. Dame schools offered basic instruction in the home of a woman in
the community. Women who provided the instruction frequently had little education
themselves.3

Schooling in the South changed little during the era of the American Revolution except
that members of the Southern aristocracy in favor of independence stopped sending their
children to England to be educated.® Progress towards any organized system of public education
did not happen during this time or in the years following the Revolutionary War. Even though
Thomas Jefferson, Benjamin Franklin, and others were greatly influenced by the writings of John
Locke and his belief in the inalienable rights of humanity, no plans for a national education

system were included in the Constitution. While James Madison argued for a general tax to
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support education, and Samuel Knox believed private schools were “subversive in a republic,”
the representatives at the Constitutional Convention thought education was not a matter for the
federal government.® Public education was not included in the U.S. Constitution, and support
from the federal government would not come until the Early National Period, which began after
the Revolutionary War.®’

After the Revolutionary War ended, the Northwest Ordinance of 1785 required that
one square mile of each township in the territory west of the Alleghenies, north of the Ohio
River, and east of the Mississippi River be reserved for support of schools in each township. Two
years later, a second ordinance required that no more than two full townships in each state be
reserved for a university. This ordinance laid the groundwork for the establishment of land grants
for schools and colleges. Several state constitutions included provisions for public schools by the
end of the eighteenth century, including the constitution of North Carolina, which called for the
establishment of schools with some financial support in each county.

Antebellum, Civil War, and Reconstruction Periods

Mississippi became a state in 1817 with Washington, a town in the Mississippi Delta,
as its capital. Most of the population was centered along the Delta in Natchez and Vicksburg and
in the northern part of the state. Education was available only for those who could afford to pay
private tutors or who could join with other families in communities to pay tutors. Tutors
educated children of the plantation owners, and some landowners allowed children of their

overseers and household slaves to be educated along with their own.® Private education in the
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United States had its roots in patterns of early schooling where parents paid out of pocket for
their children to be educated. There was no schooling for slaves.

Jackson was chosen as the new state capital in 1821 due to its central location. While
there is no public record available of the first school in Jackson, there is evidence of the changing
value of education in the state. Soon so many private schools were operating in Jackson that the
city acquired the reputation of having more private schools than any other area of Mississippi,
even though it did not have the largest population.®®

The movement toward any kind of publicly funded school in Jackson surfaced in the
inaugural address of Mayor John P. Oldham. In his 1844 address, Mayor Oldham recommended
“a free School be established for the poor, orphan children, and others whose parents are unable
to educate them; under such regulations as in your wisdom may seem most advantageous to the
society of the poor.”®® Oldham went on to suggest that appropriation of funds could come from
money paid for licensing of grocery stores. An ordinance was passed in late January that called
for the establishment of a common school to be managed by a board of trustees. The board of
trustees was granted control of hiring the teacher, selecting the scholars who would be allowed to
attend the school, and the construction of a schoolhouse. A teacher, Reverend Norman A. Camp,
was hired, but it is unclear whether classes were ever taught. There is no indication that a
building was erected for the school.®*

A group of prominent Jackson residents was appointed by Governor Brown in 1845 to

establish the Jackson School Association.?? The group was successful in getting the legislature to
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grant property in Jackson known as the College Green for schools and for nine other lots to be
sold to raise funds for the new schools. Two brick buildings were to be erected on the property
for the Jackson Male Academy and the Jackson Female Academy. Students were required to pay
a fee to attend the school until it could be established that there was significant favorable opinion
for publicly supported education. Both academies opened for the 1848 school term and were in
operation until 1862 when the Confederate government took over the Jackson Male Academy
building and converted it into a munitions plant. Eventually the Male Academy was moved to the
basement of the Presbyterian Church as the number of students decreased greatly during the
Civil War. It is unclear whether the Female Academy continued during the war years. Many of
the records documenting schools in Jackson during the Civil War were lost when the city was
burned in 1863 and 1864, first by Union soldiers under the leadership of General William T.
Sherman and again by soldiers under the command of General Ulysses S. Grant.%

Documentation exists of schools continuing to operate after the burnings. In the
January 1864 minutes of the city council, the board of trustees reported they had “performed
their duties in regard to the oversight of the public schools of this city as faithfully as they were
able under the circumstances.”® The minutes indicate that one department of the school did not
close until after the second invasion of the city. There were approximately thirty-eight students
enrolled in January 1864.

In an 1864 address to the city council, the mayor reported that the main problem for the

schools was “want of proper books, which at present, it seems impossible to procure.”®® The
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mayor praised teachers for their faithfulness and implored the council to “let the schools be kept
up; let the children be educated now; and let them know as little of what their fathers are
suffering as possible, they will be told hereafter how much was endured that they might be free.
Let our youth be educated now; cost what it may.”%

The mayor also pointed out that an explosion had occurred in one of the academy
buildings while being used by the Confederate government and that all efforts to obtain any
remuneration for the building had failed, even though “it would seem but just and right that the
Government should at once reimburse the city for the destruction of this property.”®’ By August
1864, one of the College Green buildings had been repaired for the Male Academy, while
students in the Junior and Senior Female Academy had been moved to the basement of the
Presbyterian Church and the Christian Chapel respectively.

The final battles of the Civil War were fought in the early months of 1865. In Jackson,
the chairman of the board of trustees, John Hunter, reported to the Honorable Board of Aldermen
that “the number of pupils has not been as large owing to the distress and excitement of the
times” and documents showed that there were thirty-eight students in the Department of Boys
and thirty students in the Department of Girls.”®® One of the main concerns of the board was the
need to increase salaries for the teachers because “articles of prime necessity to them cannot be
purchased by them for less than thirty to fifty times the prime of former times, while their
salaries are only half greater than those times.”®® Throughout the war, the public schools for boys

and girls continued to function and were well attended. By February 1865, however, the cost of
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maintaining the schools and providing salaries and supplies had become so high the council set
tuition at twenty dollars Confederate, thereby limiting access to public education for most of the
population.

Mississippi moved quickly to pass legislation at the end of the Civil War in an effort to
maintain the social order of racial dominance by whites over anyone identified as a freedman,
Negro, or mulatto. Known as the Black Codes, these laws and statutes formalized what had
previously been tradition ingrained in the culture of the South. It was illegal for any freedman,
mulatto, or Negro to ride in railroad cars with whites. The fine for doing so was as high as five
hundred dollars, half to be paid to the county in which the event occurred and half to be paid to
the informer. The offender was held in jail until the fine could be paid. As of the second Monday
of January 1866, employment was required of all freedmen, mulattos and Negroes, or they were
declared vagabonds and fined or imprisoned. The right to assemble was denied to all Negros,
freedmen, or mulattos. Any Negro, mulatto, or freedman who married a white person faced life
in prison.1% The Black Codes also required any freedman to work as an apprentice until the age
of eighteen; most freedmen apprentices simply continued to work for their former slave masters.
All Mississippi penal codes for blacks stayed the same as prior to emancipation with the
exception of exchanging the term freedman for the term slave.

In September 1865, the Jackson city council was attempting to rebuild the city following
the end of the war and operate public schools within the “embarrassed condition of our

treasury.”2%! The council approved the building of a school on the western side of Jackson to
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keep students from having to walk the long distance to the Male and Female Academies. The
occupying federal army had taken possession of one of the school buildings without the consent
of the school board and did not plan to vacate the building until October 6, 1865, which was five
days after the beginning of the school year. The board minutes indicate that it would take three
weeks to make repairs to the building and that while the board “are at all times exceedingly
anxious to accede to the requests made by General Osterhaus, they cannot give their consent to
any further occupation of said property.”%2 The governor’s office gave $2,000 to support the
Jackson schools with the stipulation that they were to be reorganized. Salaries for teachers,
however, would remain unchanged with a range of twenty to fifty dollars. The high cost of
tuition in public schools led to a resurgence of private schooling in Jackson; education again
became an option only for those who could pay for it. As Reconstruction moved forward, the city
council had difficulty collecting taxes. Lack of revenues and the challenges of maintaining the
schools exacerbated the myriad problems facing the municipal leaders, but schools continued to
operate amidst board member attrition and almost non-existent resources. Public education for
black children in Jackson still had not been considered.

The tyranny of the Black Codes was briefly abated when the new constitutional
convention met in January 1868 to begin to rebuild the state government; a major part of the
session involved the issue of public education. One hundred delegates, seventeen black and
eighty-three white, met in Jackson for the convention. Debates over education escalated with the
introduction of two main proposals, both supported by black delegates. The first called for
integrated schools, and the second included compulsory attendance in the new public schools.

Although neither proposal passed, the black delegates were helpful in defeating another that
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proposed segregated schools. The session dismissed, having only passed legislation establishing
a state education system. The state legislative session of 1870 failed to define further how blacks
and whites would be schooled; whether schools would be segregated or integrated was left up to
local communities. Even black and white legislators in favor of equality for blacks did not push
for totally integrated schools for fear that to do so would risk any kind of education for blacks in
a still fully segregated society.1%
Creation and Maintenance of the Dual School System

Historically, states in the Deep South did not establish systems of public education for
white students because of the belief that education was an individual endeavor and that
government had little, if any, place in providing state-funded education for its citizens. As
sentiment shifted more in favor of public education for whites, partially due to political
candidates’ desire for an educated group of constituents, there was no intent to include black
students in the public system. It was not until the emancipation of former slaves and
Reconstruction that any kind of formalized education for blacks was discussed. Political leaders
were unable to establish and maintain a system of public education for white students during the
antebellum period, but they were able to successfully keep education for blacks out of the realm
of possibility by imposing laws making it illegal for them to receive education to obtain even
basic literacy. During Reconstruction, changes in demographics and social position presented
fertile ground for progress towards a system of free education. Black families, much like white
families had been doing for years, began to contribute what little they had towards the education
of black children, a fact acknowledged by an official of the Freedmen’s Bureau in the summer of

1865 when he wrote that there was ““a disposition on the part of colored people to support
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schools at their own expense.”'% However, there were no schools for black students in Jackson
in the fall of 1865.

There were sixty-one schools for black students by the summer of 1867 located in fifty
communities in Mississippi, and as many as 4500 African American students attended the
schools. These schools were not supported with public monies and would never have been
established without the assistance of the Freedman’s Bureau and religious groups from the
North.1% The majority of white citizens opposed education of black citizens as a result of their
belief in white supremacy and adamantly opposed any sort of racial mixing. However, there were
instances of ambiguity, particularly from whites who felt any kind of efforts to educate blacks by
northern outsiders would lead to undesirable outcomes. The few southern whites who did support
black education were frequently acting in their own interest: better for southerners to educate
blacks than for interloping outsiders to upset the balance of white power. Some white
landowners established schools for black children on their property as a way of maintaining a
work force; they felt that educating the children would create a better class of black laborers
working for the white landowners and would provide a mechanism to convey the unwritten laws
of conduct in the stratified society. It was believed that blacks would be more inclined to work if
school was provided for their children. Among the arguments whites made in opposition to
education for blacks was that they did not have the intellectual capacity to learn and to attempt to
teach them would surely be a waste of time and money. Others viewed education of former

slaves as a threat to the economy since educated black people would no longer be satisfied
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working in ways that would be economically useful to whites, particularly white landowners.1%
Whites frequently interfered with efforts by blacks to establish schools by refusing to sell land or
buildings for the purpose of black schools, refusing to board white teachers from the North who
came to the South to teach black students, arresting black teachers as vagrants under the
Mississippi Black Code, and the destruction of schools by white adults and children.°”

Due to the lack of public records, it is unclear when publicly supported education for
black students began in Jackson. There was notice in the local paper on September 18, 1869, that
in the city council meeting Alderman James Lynch presented a resolution that “no payment of
funds for school purposes be made with the sanction of this body, unless all children, without
regard to race or color, be entitled to receive the benefits therefrom.”'%® The resolution passed
unanimously, and it is believed the first school for black students was housed in one of the fire
stations around 1870. The first free school constructed for black students was built on West Pearl
Street and later moved to the St. James Hotel when enrollment increased. The report to the state
school superintendent for the 1871-1872 school year indicated there were five schools: School
Number One, white males, with Thomas Savage as principal; School Number Two, colored
males and females, Mary Smith, principal; School Number Three, colored females, Fannie
Mitchell, principal; School Number Four, white females, Martha C. Dabney, principal; and
School Number Five, colored males, Isaiah Mitchell, principal 1%

The establishment of a state public education system with local control of policy

implementation resulted in a dual system for blacks and whites. Many whites still did not believe
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public money should be used for education, and the majority disliked any money going to
support schools for black students during Republican oversight of the five-year Reconstruction
period. Overt hostility occurred with damaged or destroyed buildings in at least seventeen
counties.!? Black and white school board members were threatened, and the Ku Klux Klan
became a strong presence throughout the state. Support for public schools was lukewarm while
the post-Civil War Republicans had state legislative power, and this worsened when the
Democrats gained power in 1875 and began to take down the system established in the decade
following the war. The Democrats in power justified their efforts by pointing to the corruption of
the black Republican state superintendent of education, Thomas Cardoza, who had embezzled
state funds while circuit clerk and as treasurer for Tougaloo College. The Democrats effectively
used Cardoza’s criminal behavior as a basis for cutting funds for public education. The new
Democratic school superintendent declared that establishing public schools for black students
was “an unmitigated outrage upon the rights and liberties of the white people of the state. It was
enacted to demoralize our people and to proselyte our children in the interest of a political party
hostile to the dignity, interests and sensibilities of the white people of Mississippi.”t!

There was only one school for black students remaining in Jackson by 1875. This school,
housed in the St. James Hotel, became known as the West Ward School. At that time, the mayor
and board of alderman selected the school trustees. Three black trustees served along with six
white members—three from each of the two white schools. As the years passed more effort was

made to improve the white schools. Eventually, the focus of the board became white schools.
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The consolidation of the two white schools resulted in the creation of The Jackson Graded
Schools. School board meetings were only for the white trustees of Jackson Graded Schools.'*?
Black citizens’ control over the education of their children dwindled in Jackson and the rest of
Mississippi under government by the Democrats. The deeply entrenched values of white
supremacy and segregation continued to be the law of the land in the schooling of Mississippi
children.

In 1878, the Democrats created legislation that moved the segregation of schools from a
customary practice to law. Although public education was still protected under the law, it was
now specified “white and colored children shall not be taught in the same school-house, but in
separate school-houses.”!'® The power of states to establish education systems and monitor those
systems would be not be challenged until the cases that together became Brown v. the Board of
Education of Topeka. The shift of oversight would create tension as the federal government
sought to intervene in state and local policy implementation to integrate schools in the
longstanding segregation of the South.

The civil rights of black citizens granted in the Reconstruction amendments passed in
1865, 1869, and 1870 were, in practice, overturned by southern Democratic legislation. In
Muississippi, as in the other Deep South states, franchisement for blacks ended as the white racist
power structure went to great lengths to avoid a shift in political control via the ballot. Poll taxes,
party primaries in which only whites could vote, literacy tests, registration fees, and requirements

such as property ownership became racist whites’ new strategies to keep blacks from voting.
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This practice would continue and would maintain the dual system of schooling throughout the
remainder of the 19" century and into the 20" century.
Jackson’s First Court Case

The pervasive injustices of an unequal education system were apparent long before 1954.
The first suit filed in Mississippi that addressed inequity in education and employment occurred
in 1948 when Gladys Noel Bates filed suit against the Mississippi School System charging
discrimination against black teachers with regard to salaries. Bates was a teacher and an officer
of the Jackson NAACP. The Mississippi Association of Teachers in Colored Schools worked
with Thurgood Marshall, chief counsel for the NAACP, to bring the case to trial. Kirby Walker
had been selected as superintendent of the Jackson schools in 1937, and the Bates case would be
the first of many civil rights cases he would experience in his position until his tenure ended in
1969. Dr. Walker received a letter from NAACP attorney Thurgood Marshall and Meridian,
Mississippi, attorney James A. Burns stating that Mrs. Bates was being discriminated against
because her salary was unequal to that of other teachers with similar education and experience.
Most black teachers were being paid salaries that were half or less than half that of white
teachers. At the same time, the all-white Jackson Education Association had asked the board for
a $2,400 minimum salary with equal pay for men and women. Attorneys from the Department of
Justice descended upon the school board office and confiscated all documents pertinent to the
Bates case. Both white and black Mississippians were concerned about the ramifications of the
case. Whites felt that if the court ruled in favor of the plaintiffs, their very way of life with regard
to racial issues would be threatened. Blacks knew that same outcome would signify the
possibility of fairness and justice for the education of their children.

Since this was the first real shocker in educational circles relative to civil rights, a
statewide meeting was held in the auditorium of Davis Elementary School. Presidents
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from all the white teachers’ organizations in the state, all county superintendents, and

perhaps many of the separate school district superintendents were urged to attend. It was

a very hush-hush affair with each visitor being identified at the door.'4

Many white individuals spoke at the meeting, including the governor, Fielding Wright,
the attorney general of Mississippi, John Kyle, Dr. Walker, and the board president, John C.
Batte. Governor Wright presided over the meeting with regretful demeanor. The battle lines had
been officially drawn with the white citizens in attendance taking a stance of “if they win this
one, then we will have lost control and the floodgates will open.”**® The case lasted three years
and went through two appeals. It was sent to the U.S. Supreme Court, who refused to review the
case. Mrs. Bates, her husband, and many supporters of the case were fired from the public
schools. Eventually, Mrs. Bates and her husband were banned from employment in any
Mississippi public school.

Though Mrs. Bates’ case was never heard in the U.S. Supreme Court, by 1951it did pave
the way for the movement towards equal pay for black and white teachers.*'® The Court stated
that Mrs. Bates “had not exhausted all her local administrative channels whereby she might have
her salary equalized.”*!’ The Bates case was an important pre-cursor to future legislation
regarding desegregation and equity in schools, even though Kirby Walker stated “it was not
possible for the legislature to appropriate enough money and the school district to get enough
money to equalize compensation.”*'® It was also clear from the huge outpouring of concern by
the white community that racial equity in public education was not something they would

support. The Brown decisions in 1954 and 1955 would not be met with enthusiasm as the
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decisions “denied any school district the right to operate a dual school system and directed that
all visages of such be eliminated with “all deliberate speed.’”**°
The Impact of Brown v. Board of Education of Topeka, Kansas

Only five percent of the black population in Mississippi was registered to vote during the
1950s although the population of the state at the time was 45 percent black. The vast majority of
black citizens lived in poverty, which meant they had the lowest incomes in the country, as
Mississippi was the poorest state in the early 1960s.12° Efforts to register black voters in
Mississippi were heightened in the late 1950s. The Student Non-Violent Coordinating
Committee (SNCC) was established in February 1960 following the lunch counter sit-ins in
Greensboro, North Carolina, and a group of SNCC members first went to Mississippi in July of
that year with the intent to bring more workers back in the summer of 1961. From that point, the
Civil Rights movement gained momentum in Jackson as volunteers and NAACP personnel
moved throughout the state registering black citizens to vote.

The outcome of Brown in 1954 fueled the fires of segregationist white desperation in the
face of a federally mandated change in lifestyle that had endured for well over a century.
Following the 1955 murder of fourteen-year-old Emmett Till in Money, Mississippi, and the
subsequent publishing of a picture of his body in Jet Magazine, northern whites were made
keenly aware of the conditions of black citizens in the state, and efforts to obtain equality

increased.
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Following the mandates of the Brown decision, Mississippi became arguably the most
volatile state in the union with regard to the Civil Rights Movement, and Jackson was often at
the center of the volatility. Three events seemed to characterize the tense mood in Mississippi
and swing the pendulum in favor of militant racist groups like the Ku Klux Klan: the entrance of
James Meredith as the first black student at the University of Mississippi in 1962, the
assassination of Medgar Evers in 1963, and the 1964 murders of three civil rights workers in
Philadelphia, Mississippi: Andrew Goodman, James Earl Cheney, and Michael Schwerner.!?
Klan activity in Mississippi escalated during the Freedom Summer activities of 1964, and “no
town or community was immune [from the violence].”*?? Groups such as the White Citizens’
Council and the Ku Klux Klan fueled the fires of resistance to school desegregation.

The White Citizen’s Council was established on July 11, 1954, in Indianola, Mississippi.
The impetus for founding the organization was the Brown decision that had been handed down
on two months earlier. The group became a national organization called the Citizen’s Councils of
America in April of 1956. The Citizen’s Councils worked diligently to “make it difficult, if not
impossible, for any Negro who advocate[d] desegregation to find and hold a job, get credit, or
renew a mortgage. Although the Citizen’s Councils made attempts to distance themselves from
the Ku Klux Klan, some, such as Ralph McGill, called the Citizens Council “a hoodless Klan,”
an “uptown Klan” or a “buttoned-down Klan.”1%3

The national Ku Klux Klan was formerly disbanded in 1944, but remnants of the group

continued in southern states. The admission of James Meredith to the University of Mississippi
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in 1962 resulted in push back from white supremacists, and the organization was revived in
Mississippi in 1963.1%* The Klan committed many acts of violence against black citizens who
were sometimes subjected to beatings, murder, and mutilation. Black homes and businesses were
burned. The Klan was militant in its efforts to maintain a culture of white supremacy, and in
Mississippi and other dual-system states massive resistance against school desegregation often
resulted in violence and intimidation.

The events in Jackson that marked the Civil Rights Movement were typical of the time
period, but as the state capital, Jackson was under the microscope for both segregationists and
those working for integration. At the Mississippi State Fair in 1961, seven black protestors were
arrested after marching in objection to the decades-long tradition of two state fairs—one for
blacks and one for whites. Jackson Mayor Allen Thompson declared he would incarcerate
10,000 African Americans on the fairgrounds in two livestock exhibit buildings that had been
converted into jail facilities with hog wire fences. “On May 31, approximately 400 to 500
students, ages eleven to twenty were arrested and housed in the converted livestock exhibit
buildings. Police, armed with rifles and guard dogs, patrolled the makeshift detention center.1%
More organized protest began in 1962 when the NAACP youth council staged a protest against
discrimination by downtown merchants.'?® The boycott marked a division between the national
NAACP and what was becoming a more pro-active movement in Jackson that was supportive of

the boycott.
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Jackson did not become a priority for the national office of the NAACP until the success
of boycotts in Birmingham, Alabama. With more high-profile support from the national office,
local conservative blacks were motivated to be more active in the movement. Momentum
increased when students from Tougaloo College sat at the Woolworth’s lunch counter in May of
1963. The ensuing violence at the lunch counter was displayed in the national media and served
to strengthen the determination of black citizens to pursue equality in Jackson.

Medgar Evers, who had been doubtful of the success of any kind of mass demonstration,
was spurred on by the success of local protest marches and pickets. Unfortunately, the national
NAACP office and Evers were at odds over how the Jackson Movement should progress.
Representatives of the national office who came to Jackson and took over the decision-making
process usurped Evers and local leaders in their leadership roles. The Jackson movement was
redirected when the national officers left Jackson. Evers had been supportive of the activity of
the protests, but his loyalty to the national office as well as the local movement reaped criticism
from both sides.'?’

Initial Efforts to Desegregate Jackson Schools

Progress towards school desegregation in Jackson mirrored the slow process of the
Jackson Movement. Immediately following the Brown decision, one hundred black leaders met
with Governor Hugh White and the all-white Legal Education Advisory Committee (LEAC) to
determine the future of segregated schools in Mississippi.t?® White leaders and the governor
wanted to keep schools segregated and worked on ways to equalize the separate schools within a

segregated system. Black leaders were divided on the issue. Some wanted to support the Brown
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decision and felt equalization would not compromise the court order. Black leaders met and
wrote a compromise document, the Jackson Declaration, which was presented to the governor.
Angered by the lack of full support of an equalization plan, Governor White threatened to call
off the meeting but decided not to do so at the last minute.

Governor White and other white officials introduced a plan that called for black support
of a program of voluntary segregation in exchange for funding the state’s long-discussed but
minimally implemented equalization program. In contrast, the Jackson Declaration contained a
commitment to the Brown decision and a plan for nominally integrated school system that in
practice would remain largely segregated.*?® The Jackson Declaration stated that while support
of the Brown decision was vital and integration and equalization at all levels required, students
should be allowed to attend schools closest to their home. This stipulation would maintain
segregated schools. The Declaration also mandated that blacks be appointed to all policy-making
bodies that dealt with human relations.

Widespread resistance to any amount of integration became the method of stalling the
implementation of the requirements of the Brown decision. Governor White and the LEAC
moved forward to resist the Supreme Court decision in any way possible. To block attempts to
desegregate Mississippi schools in the decade after Brown, white Mississippians resorted to
private and state-sanctioned economic and sometimes physical intimidation of blacks.!3

Black leaders did not initially push for total desegregation but rather a compromise
between total desegregation and equity. The white power structure, including Governor White

and the LEAC, did not recognize that accepting the compromise presented by black leaders
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would result in less actual desegregation. Instead, White and the LEAC pushed for a special
session of the legislature to move towards abolishing public schools in the state.!3!

The NAACP made their first formal request for desegregation to the Board in 1954. Two
schools had been closed, and black children were sent to another school that was more than two
miles from the neighborhoods of the closed schools for many of them. The NAACP requested
transportation for these students to the school to which they had been assigned. The Board
contracted with a local commercial bus line to transport the students just before a court case.'®2

As the heat of black vs. white issues went from smoke to visible flames, behind the

scenes plans were being formulated. A meeting of the rich and powerful was held in the

corporate boardroom of a respected Jackson company. With the power structure of the
state of Mississippi present, a vow was made that integration would not be permitted in
the state. Each participant pledged his support and money to that end. And so, the Ku

Klux Klan was assured of the financial means needed, not just to deter, but to destroy any

movement that threatened their southern way of life.!3

Efforts to desegregate schools in Jackson started when a petition was sent to Dr. Kirby
Walker, school superintendent and the president of the School Board of Trustees; Medgar Evers
and others in the community had signed the petition. The petition marked the first time the
superintendent was called upon by the African American community to act in accordance with
the law. The role of the superintendent shifted from that of administrator to intermediary of
social policy with schools functioning as the proving ground for Civil Rights law.

Eventually, eighty-nine suits, briefs, interrogatories, injunctions, plans, etc., were to be

filed in either the local district court or in Fifth Circuit Court in the name of Darrell

Kenyatta Evers or Derek Jerome Singleton. Of course, this brought a new burden to the

superintendency. The man occupying the position had to gear his life to new language,

new pressures, and a new type of courtroom behavior. . . . There was no time for any of
the small, stimulating pleasures of school administration.*3*
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The superintendent’s job not only included meeting with students and teachers; it also included
meetings with the United States Department of Health, Education, and Welfare (HEW), citizen
action committees, and others with a vested interested in whether or not the schools were
desegregated. Thick documents were mailed to the superintendent from the federal government
with a multitude of guidelines for how the schools should be desegregated.!3

The first court case against the superintendent and the Board of the Jackson Municipal
Separate School District occurred in March 1963, when an injunctive relief was sought against
the superintendent and the Board of Education. The requirements of this case and those that
followed would change the function of the superintendent by requiring more of his focus be on
the complexities of desegregation and less on the specifics of instruction and the day-to-day
operations of the system. Not only was the superintendent to be the educational and
administrative leader of the system, but now he was being named in lawsuits aimed at creating
desegregated schools. His time would be spent not only dealing with the Board and school
administration; now he would be appearing in court to testify on a continual basis. This created a
new role for school superintendents in dual systems. For the first time, educational leaders would
be required to be participants in court-ordered social policy as it was mandated through
educational policy.

Many times, the court would order forced integration into schools located in lower
income areas of the city, but white citizens would not send their children to these schools. The
court would interpret this lack of integration as a problem with the court order, so there would be
a new order expanding the zoned area deeper into the white community. As the Fifth Circuit

appellate judges were passionate in their efforts to apply the law to actions of desegregation, they
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were met with fervent resistance from local and state leaders and officials.**® In March 1963, the
defendants filed a motion to dismiss the complaint, and Judge S.C. Mize sustained the maotion in
June of that year. The U.S Court of Appeals reversed the decision of Judge Mize in February
1963 and remanded the case with instructions to issue a preliminary injunction.

Byron De La Beckwith assassinated Medgar Evers following a Jackson rally in June
1963. At first the Movement in Jackson seemed revitalized by the tragic death as hundreds of
protestors took to the streets in anger. “Young activists who spearheaded the Jackson Movement
were hopeful that the police brutality following Evers’s funeral would revive the direct-action
campaign, but the conservatives were now in control.”**” Conservative leaders of the Movement
decided to settle for compromise with the mayor as the level of violence increased across the
city. As the more militant leaders left the city, the momentum of the Jackson Movement waned.
“Jackson continued as a central headquarters for civil rights organizations, but the black
community there never again sustained a movement of its own.”*38

Freedom Summer and The Civil Rights Act of 1964

The board and superintendent filed their response to the complaints in March 1964, and
Judge Mize made the injunction permanent in May two months later. The trustees of the Jackson
Municipal Separate School District submitted a proposed initial desegregation plan to the U.S.
District on July 15, 1964. The NAACP attorney filed objections to the proposed plan on that
same day. Judge Mize tentatively approved the plan on July 29, 1964, and grade one was
desegregated on a freedom of choice basis in September 1964. The school board and

administrators felt the question of desegregation had been settled. The beginning of the school
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year in the fall of 1964 school year marked a concerted effort by organizers from the black
community to integrate students into the public schools as groups of young black students were
escorted into schools where they attempted to enroll.1*® Although each student was interviewed,
none were allowed to enroll.

For a century, it had been almost impossible for most blacks in Mississippi to register to
vote. Poll taxes and literacy tests were employed all over the South. Other times, blacks paid the
price for attempting to register by loss of jobs or living space. Beatings, burning and bombings of
black homes and businesses, intimidation, and murder were the extreme methods whites used to
assert power over blacks and maintain the stratified society of the South. Less than 5 percent of
blacks in Mississippi were registered to vote in 1964.14° The summer of 1964 marked a peak in
racial tension in Mississippi. The Student Non-Violent Coordinating Committee (SNCC) and
other groups were based on Lynch Street near Jackson State University. In June of 1964, the
Council of Federated Organizations (COFQ), an organization comprised of SNCC, the Southern
Christian Leadership Conference (SCLC), the NAACP, and the Committee on Racial Equality
(CORE), sponsored a major voter registration drive in Mississippi that became known as
Freedom Summer. Over one thousand volunteers from other states worked with black
Mississippians and white Mississippians supportive of the Movement to organize voter
registration drives throughout the state. Whites in Mississippi were resentful of the outsiders and
felt the workers threatened the very fiber of power and social mores of white Mississippians and
the entire South. Judge Tom P. Brady of the Citizen’s Council summarized the feelings of

Mississippi whites at the time by saying, “I don’t want the nigra as | have known him and
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contacted him during my lifetime, as a class, to control the making of the law that controls me—
to control the government under which I live.”4

The White Citizens Council’s economic oppression and the violent and terroristic acts of
the Ku Klux Klan were enough to keep blacks away from the ballot box. The activities of
Freedom Summer were still in the beginning stages when three Civil Rights workers disappeared
from Neshoba County, Mississippi. As posters showing photos of James Cheney, Andrew
Goodman, and Michael Schwerner were broadcast around the country and the world, the impact
on citizens outside the South was much like it had been when Emmett Till’s mother chose to
have an open casket or when Uncle Tom’s Cabin had been published prior to the Civil War;
those citizens living outside of the Deep South were outraged and angry. The image of two
white, Jewish men from New York working alongside a young, black man from Meridian,
Mississippi, disappearing while trying to register blacks to vote was a rallying cry.

Counter reaction from all areas of the country and the world was also swift. The Civil
Rights Act of 1964 passed and was signed into law by Lyndon Johnson July 2, 1964—while the
three workers were still missing. Over one thousand Civil Rights workers were arrested, four
people were critically wounded, at least eighty others received lesser wounds, and thirty-seven
churches and 30 black homes or businesses were bombed or burned.**? The violence in the South
during Freedom Summer in Mississippi had direct influence on the passage of the Civil Rights

Act of 1964, but ten years after the Brown decision, resistance to the integration of public

schools continued to preoccupy the energy and time of the white power structure.
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The Civil Rights Act of 1964 was the brainchild of President John F. Kennedy, but his
assassination left the task of getting the act passed to Lyndon Johnson. Of particular importance
for the desegregation of schools were Title IV and Title VI of the act. Title IV gave the U.S
Attorney General the power to commence court cases to make school systems desegregate. In
theory, this was a good thing, but in reality, Title IV did very little since it required blacks to
speak out and file a complaint. Fear of retaliation prevented blacks from doing so. Title VI
outlawed discrimination due to race, color, or national origin and denied federal funds to any
programs that were found discriminating.1*® In reality, the Act did little withholding of federal
funds from school districts because there were no general federal funds for public education at
the time. Federal funds were not available until Congress passed the Elementary and Secondary
Education Act (ESEA) of 1965.1%* Finally, the federal government had a means to sanction
systems that did not desegregate fully.

On July 1, 1964, black leaders and demonstrators held a march around the state capital,
past the governor’s mansion, and through the downtown area promoting free elections and
federal voter registration drives. The Jackson Daily News headline, “Negroes Stage ‘Legal
March’,” provoked questions about the legality of such a demonstration. A Mississippi state law
prohibited any kind of demonstrations at the capitol, the governor’s mansion, or the old capitol
building in downtown. However, a federal court had ordered the Jackson police not to interfere
with the march under certain conditions. Mayor Thompson met with the police to tell them that
any violation by the marchers of traffic ordinances such as crossing against red lights,

jaywalking, or obstructing vehicular traffic would be cited on an individual basis. Any
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demonstrator who used abusive language would be arrested. Thompson stated that the march was
not supported by the city and that police would not be used to protect “these marches,” but would
be on the streets to “protect the people of Jackson.” The city would not “call this trash” for their
plans. According to Thompson, black leaders had privately shared their opposition to the march
with him through many phone calls. Still, the federal court order prohibiting parading without a
permit required the demonstrators to march two-abreast and to make every effort not to block
traffic.14°

In spite of the activity of Freedom Summer, all effort and energy continued to be put into
ways to get around laws requiring schools in Mississippi to integrate the first grade.
Organizations in favor of desegregation accompanied groups of black students and attempted to
enroll them in school in the fall of 1964. “Each [student] was interviewed while others waited,
and in the end, all were denied admission.”**® The fact that students were interviewed for
admission reflected the southern states mischaracterization of the Brown decision to mean that
black students should have the right to apply to majority white schools but not necessarily be
enrolled.

The intent of Brown was reemphasized and clarified in the case of the United States v.
Jefferson County Board of Education. This 1966 Fifth Circuit Court of Appeals case originated
when a group of NAACP attorneys filed suit on behalf of black students in Jefferson County,
Alabama, charging that the school board maintained a dual system; the case involved three
school systems from Alabama and three from Louisiana. The decision removed any possible

misinterpretation of the intent of Brown. According to the decision, the purpose of Brown was to
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integrate schools.!*” Circuit judge Wisdom’s opinion indicated that the states had an affirmative
duty “to integrate students, faculties, facilities, and activities....to effectuate a transition to a
racially nondiscriminatory school system.”*® Wisdom’s interpretation of the constitutional
imperative of Brown | and Brown Il rejected the 1952 case of Briggs v. Elliot that called for
equalization of school facilities but did not require integration. The case also affirmed the right
of the Department of Health, Education, and Welfare in setting and following guidelines in order
to desegregate schools as indicated by the Brown | and Il decisions. This was the first major case
for desegregation of schools following the passage of the Civil Rights Act of 1964, and it proved
to be a landmark case due to the clear interpretation of both Brown decisions.

The court used strong language in the decision, but the case did not result in desegregated
schools; the dual system states of the Deep South continued to use freedom-of-choice plans as
the main method for addressing the court orders. Systems typically used one of three methods of
choice: pupil-placement laws, freedom-of-choice plans, and incremental desegregation. Pupil-
placement laws were put into place almost immediately after the Brown decision. This tactic to
get around the Court order required students to be enrolled in segregated schools at which time
they could apply for transfer to a different school if there was space. School systems had full
discretion for determining if students were allowed to transfer; pupil-placement laws were
eventually declared unconstitutional because students were required to enroll in segregated
schools prior to requesting a transfer. Freedom-of-choice plans were used in the Jackson system

from 1964-1969, during which time parents could choose where they wanted to send their
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children to school. Mississippians declared their schools were desegregated through freedom-of-
choice, but the plan resulted in only token integration.
The Illusion of Desegregation: 1965-1968

In January 1965, school systems in Mississippi received notice that they would be
required to submit a desegregation plan to HEW in order to be compliant with the Civil Rights
Act. While most systems did submit some sort of plan, most relied on freedom-of-choice plans
as the means to desegregate and were declared unacceptable by HEW. In April 1965, a group of
seventy school superintendents informed Francis Keppel, assistant secretary of education under
HEW, that the only reasonable time table for desegregation was the grade-a-year plan that had
been implemented in the fall of 1964 in Jackson, Biloxi, and Leake County.® In April 1965,
HEW issued guidelines specifying what systems would need to do in order to comply. Schools
would be required to show a good-faith effort by desegregating four grades in the 1966 school
year, complete desegregation by the 1967 school year, and a good start on desegregating faculty.
Schools that did not submit a plan were put under a court order to comply with HEW plans.
Segregationists were pleased with the plans; freedom of choice made them compliant with the
law, but few black students attended schools with white students.

The U.S. Commission on Civil Rights conducted a public hearing in Jackson on February
16, 1965, and Jackson mayor Allen C. Thompson was invited to welcome the group to the city. It
was Thompson who had declared he would incarcerate 10,000 black citizens in the livestock
pens at the state fairgrounds for protesting a segregated fair. At the public hearing, he extended a
“cordial, gracious, and warm welcome” and proceeded to state that the Commission was there to

investigate and to “examine a broad range of witnesses to obtain a balanced picture of the status
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of civil rights in Mississippi.”**® The mayor stated that he wanted to give the commission the
“facts as they really exist” and that when “the real facts are presented to the President, to
Congress and to the people of the United States,” they would receive acceptance.® Thompson
had recounted the history of Jackson during the Civil War and Reconstruction and asserted that it
might appear he was still fighting the Civil War, but he wanted to show that the state of
Mississippi had achieved a lot over the years—mostly through the efforts of its citizens. He
pointed out that the federal government had “poured millions of dollars into defeated countries
such as Germany and Japan” but “not one penny was given to the South, [and] because of this,
the bitter reconstruction days convinced southerners that they had no personal rights.”*>?
Thompson then discussed the growth of the school system and the amount of money the city had
invested in it. “This has been our money, and we have not needed, nor have we wanted any
federal funds. We believe that education is the function of the local government, not the federal
government.”®3
Thompson declared that the Jackson school system had been recognized as one of the
best in the United States and that the people had accepted the Federal Court order to desegregate.
However, the people of Jackson did not like the HEW Assurance of Compliance provision that
required schools to comply with all requirements of HEW as well as Title VI of the “Civil Rights
Laws.” Thompson told the attendees that HEW 441 put unlimited power in the hands of the

director of HEW.** Therefore, he was “unreservedly recommending to the Jackson School
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Board that [we] do not take one penny of federal money for our schools.” Although the mayor
asserted that he believed “everything [was] going to be all right,” he also said there were some
things that worried him. His first concern was the “invasion of COFOs last summer.” He was
referring to the 1964 Mississippi Freedom Summer and arrival of hundreds of volunteers who
came to Mississippi to conduct voter registration drives that he and many others felt was
provocative.

In his speech, Thompson proclaimed the virtues of Jackson. The man who had caged
black students in livestock pens declared that there were no slums in Jackson, and that law and
order were maintained by one of the best police departments in the nation who enforced laws
fairly and without impartiality. Thompson admitted that he thought the Civil Rights Act was a
terrible piece of legislation and that he was astounded private rights were taken away and that
certain “pressure groups” would not be satisfied with the law. “I can see it as clearly as though it
is written in the skies—they will say ‘the law doesn’t go far enough’—if you do not do as we
say, we will demonstrate, we will cause violence by ‘non-violence,”—we will threaten you and
intimidate you until you do as we say, regardless of the provisions of the Civil Rights Law.”%®

Thompson also decried the acceptance of the “so-called Freedom Democrats . . .by
persons . . .afraid of the threats of pressure groups.” The Mississippi Freedom Democratic Party
(MFDP) was born when the state’s Democratic Party refused to allow blacks to attend their
meetings. The founding members of the MFDP, Fannie Lou Hamer, Ella Barker, and Robert
Parris Moses, created the party and petitioned to have it recognized by the Democratic National

Convention (DNC) as the only Democratic group in the state that had been established through a
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democratic process. MFDP delegates refused two non-voting seats at the convention that were
offered by the DNC as a compromise orchestrated by Senator Hubert Humphrey. Fannie Lou
Hamer had grown up as the youngest of twenty children to a sharecropping family. She was fired
from her sharecropping job after she worked to help blacks register to vote and was severely
beaten while being held in a Mississippi jail. The mayor’s feelings regarding the MFDP were
grounded in hatred, and Hamer’s testimony before the Democratic National Party rules
committee had incensed white Mississippi democrats. Thompson was rabidly opposed to any
kind of civil rights efforts, including but not limited to boycotts.

Threats of a boycott of Mississippi irritated the mayor who stated that he felt the good
people around the country would see the boycott as un-American and would realize the boycott
would hurt “the very people for whom these agitators are making the most noise.”**® Finally,
Thompson declared his concern about

how the colored people of Jackson who obey the laws of the city, work at jobs every day,

are interested in their families and churches, who are subject to the threats and

intimidation of a few so-called leaders of pressure groups. This can cause a great deal of
trouble during the coming months—the fear of the thousands of good colored people to
speak out because of threats of reprisal .’
The irony of this concern was that the only documented reprisals aimed towards blacks during
the Civil Rights Movement came from whites who fired black employees, denied housing,
intimidated blacks, or engaged in violent acts against blacks who attempted to register to vote or
acted in any way supportive of the Movement.

Mississippi continued to create ingenious ways to get around the Brown decision. During

July 1965, the state legislature held a special session and pushed through a law that prohibited
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children whose parents lived out of state from attending public schools unless they paid tuition
fees. The fees ranged from nineteen to forty-two dollars a month. Children with legal guardians
were not subject to the tax, but the law specifically stated that this only applied to children of
parents who were dead or mentally incapacitated and had a guardian. Many children in
Mississippi were living with relatives while their parents worked out of state, usually outside the
South. State representative James P. Walker, the author of the law, predicted that the law would
“send hundreds of Negro children packing to the north—or produce three million dollars in new
revenue.”!*®

In September 1965, District Court Judge Mize ordered the immediate desegregation of
first and second grades, the third and fourth grades would be desegregated in September 1966,
the fifth and sixth grades would be desegregated in September 1967, the seventh, eighth, and
ninth in September 1968, and the tenth, eleventh, and twelfth grades in September 1969. Two
days later, the plaintiffs filed an appeal of the order to the Fifth Circuit Court of Appeals, which
ordered granting of an additional injunction and required the Board to submit a plan to integrate
a minimum of four grades in the 1965-66 school year. In September 1965, grades one, two,
three, and twelve were desegregated on a limited basis under freedom of choice. Three black
students were enrolled at Central High School, six black students were enrolled at Provine High
School, and four students were enrolled at Murrah High School. According to William Moore
Dalhite, assistant superintendent from 1966-1974, several off-campus incidents occurred in the

1964-1965 school year that were reflective of the tension in the city. Inside the schools, however

there were only minor incidents of name calling and pushing in the halls.t*

158 “Mississippi’s Kickouts,” Newsweek, October 11, 1965.
159 Dalehite, 231.



69

This limited level of desegregation was due to the continued practice of a freedom of
choice plan. Parents of students could decide if they wanted their child to attend a traditionally
white school or a traditionally black school. The desegregation plan at that time required the
desegregation of three additional grades each year, which the board would continue to manage
through a freedom-of-choice method. This plan was not acceptable to the NAACP Legal Defense
Fund attorneys; the current plan did not desegregate schools nor was there any effort to
desegregate with “all deliberate speed.”

White reaction was immediate. A letter signed by Parents for Desegregation and
addressed To All White Parents, was circulated throughout the community. The tone of the letter
was urgent and seemed to be targeted toward parents whom the group felt were accepting of
desegregation:

Does this matter to you? Does it matter that your children—whom we presume you

would claim to love better than life itself—will be in a classroom with filthy, stinking

(literally) negroes? Many of you whine, ‘But what can we do about it? We’ve just got to

accept it and make the best of it’. WHAT STUPID, SNIVELING TOMMY ROT! . ..

They will play together (teachers encourage this), eat together, then next they will mix

socially in entertainment and socials. Then how will you feel someday in the not too

distant future if you see your little blonde girl coming home with a black buck beside her,
laughing, talking, and carrying her books?6°
The letter continued to urge parents to consider what it would be like for their child to have a
Negro teacher in the fall of 1965. “How will you feel to have your child speak of what ‘Miss
Smith’ told them today? Do you feel like vomiting? Well go ahead, but then come back and

finish this letter.”6! Parents were told that students would learn “a warped, twisted version of

history from black teachers. And won’t it be nice to Sit next to some big, fat stinking negro
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woman at your PTA meetings?”*1%2 Parents were told to cut out luxuries and things considered
necessities in order to send their children to private schools. The letter ended a final expression
of all the wrath and venom exhibited by many whites in Mississippi with regard to school
desegregation:

SO DON’T SEND YOUR CHILD TO AN INTEGRATED SCHOOL. BETTER NO

SCHOOL THAN A NIGGER SCHOOL. Boycott them. Then some changes will be

made. Are we going to let the niggers take over our country? They get what they want by

protesting and boycotting, so stiffen your backbone, or else you can look forward to a

mongrelized race of tan, Communist-controlled descendants.¢®

In the fall of 1965, the Fifth Circuit court granted a motion for the plaintiffs asking to
consolidate the original case for the desegregation of schools with a case involving the speed of
desegregation. The court handed down two decisions in January 1966. The first decision
affirmed that the school board had to desegregate the schools, and the other affirmed the decision
of the District Court to approve the desegregation plan with additional provisions. The district
court amended its order to approve the plan as ordered by the Fifth Circuit court. “It was
estimated that only twelve percent of black pupils were in schools at this time.””*®* Two months
later, the plaintiffs filed a petition for a Writ of Certiorari in the Supreme Court of the United
States requesting a review of the Fifth Circuit decision to uphold the decision of the district
court.

HEW recognized the problems with freedom-of-choice plans and limited the definition of
desegregation by requiring that plans using freedom of choice to desegregate had to double or

triple transfers across racial lines. Also, any plan would have to lead to “substantial progress” in

desegregating students and faculty. Finally, the HEW guidelines for compliance required that
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any “small, inadequate schools for Negro students” be closed if they were deemed “inferior.”1%

The NAACP and activists were concerned that HEW would back down due to anger from
segregationists. In fact, HEW did compromise on some issues, such as the desegregation of
faculty. Even though President Johnson supported HEW’s more strict guidelines, he knew that
southern senators and representatives in Congress had long held their positions and were strongly
connected to powerful committees. The legislators from Mississippi would only encourage non-
compliance with the HEW guidelines. Schools remained segregated throughout Mississippi,
mainly due to one major flaw in the Civil Rights Act of 1964. Title IV, section B clearly stated
that, in regard to public schools, desegregation “shall not mean the assignment of students to
public schools in order to overcome racial imbalance.”*®® Southern legislators used this to
support freedom-of-choice plans around the state.

The school system sent school freedom-of-choice forms home with students in April
1966, and the Supreme Court declined to issue a Writ of Certiorari in May. This was a blow to
the movement for desegregation, but the plaintiffs dug in and continued to fight. All grades
except for the sixth, seventh, and eighth were desegregated on a limited basis using the freedom-
of-choice method in September 1966. During the previous summer, the Board had adopted a
faculty desegregation plan with steps to be taken in the 1966-67 school year in order to make an
“adequate start” for desegregation of faculty.®” The Court of Appeals for the Fifth Circuit had
heard the case of the United States v. Jefferson County Board of Education, and the plaintiffs
filed a motion that would require the Jackson system to conform to that decision. Judge Dan

Russell entered an order amending prior decrees and having some parts of the decree conform to
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the Jefferson County case. The court had determined that freedom of choice was not sufficient as
a way of desegregating schools and was not the intent of the law in requiring movement from a
dual system to a unified system. The court had also ruled that the Department of Health,
Education, and Welfare was responsible for setting guidelines to uphold the court decisions
regarding desegregation.

Across the South, school officials complained that federal efforts to speed up school
desegregation asked them to do the impossible in order to meet the deadlines. Education
commissioner Harold Howe met before the House Rules Committee to assure the committee that
the complaints were greatly exaggerated and to deny that the government intended to bus
students to reach racial balance in the schools. The House committee was considering an
investigation into the guidelines used by the government to verify compliance with desegregation
requirements for schools to receive federal money.1%®

By December 1966, approximately 6,350 black students were attending desegregated
schools in Mississippi. That number, though significantly more than the 1,750 black students in
desegregated schools in 1965, was still only a little more than one percent of the total enrollment
of about 610,000 total black and white students enrolled in the state. Actual numbers of students
in desegregated schools were hard to determine, and administrators were hesitant to do so.
Revealing demographic information on students by race set them up for protest from
segregationists who complained there were too many black students and by integrationists who
complained the percentage was too small. Also, educators had stopped keeping records on

students separately by race in 1962 due to pressure from the federal government, yet government

168 «“Howe Says Southern Guideline Complaints Are Exaggerated.” Jackson Daily News,
September 30, 1966.



73

officials now wanted statistical information by race. Educators in Mississippi hesitated to admit
that they kept any records by race. To do so was to risk being called into court to testify. The
entire state of Mississippi had only sixty-five schools in compliance by the end of 1966 with
another thirty-seven in conditional compliance. Those thirty-seven systems had their federal
funds deferred. Thirty-five systems were under court order and twelve had not submitted
compliance plans.t®

State president of the NAACP, Aaron Henry, spoke to a group of mostly white citizens
on January 11, 1967, and proclaimed that educational deficits were all related to segregation.
“The only answer to the problem of inferior schools is to place Negro and white children in the
same classroom so that every time a school board wants to improve education of its white

children, it must also improve the opportunities for Negroes.”"

The plaintiffs filed a notice of appeal from the decree with the Fifth Circuit court. In
October of 1967, the plaintiffs filed a report with the District court indicating pupil-teacher
ratios, pupil-classroom ratios, and expenditure per pupil in the schools. It appeared that the
school board was willing to negotiate on almost anything except the integration of black and
white students in the schools. The board filed an appeal in the Fifth Circuit Court in November
of 1967 against the plaintiffs’ request to require a decision like that of the Jefferson county case.

By April 1967, the governors of Alabama, Georgia, and Mississippi invited the governors

of the remaining nine southern states to Montgomery to discuss “the future well-being of
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education.”?’* The impetus for the meeting was the most recent court decisions that pushed for a
speedier desegregation of schools. School systems had to sign compliance forms from the courts
and HEW, but one Mississippi lawyer, John Satterfield, urged the systems not to sign. According
to Satterfield, signed compliance forms would be considered binding contracts by the courts. He
urged local school boards to create their own desegregation plans instead of agreeing to those
developed by HEW for non-compliant schools. Soon it seemed that systems would do whatever
it took to keep from having to implement a desegregation plan not of their own design. Having to
follow a plan created by HEW was unpalatable to the school boards around the state.

Satterfield met with a Senate-House committee of the Alabama legislature to hear
evidence on the probable results of the court order. The predictions presented were foreboding,
with scenarios of widespread racial violence. Alabama’s Lt. Governor, Albert Brewer, told the
group that soon school boards would be required to transport students in order to meet the
compliance requirements. He predicted that transporting students to achieve racial balance would
destroy public education. “You are going to have riots, you are going to have knifings and
stabbings in every school in the state . . .the people are not going to suffer their children to be
trifled with, not in Alabama or any other state.”%’2

The percentage of black students enrolled in predominantly white schools in Mississippi
was only 2.5 percent of the total enrollment by April 1967. William Winter, who was running for
governor of Mississippi, and Representative Sonny Montgomery felt that congressional action

was needed to clarify the powers of HEW. According to Winter, the HEW guidelines imposed
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“burdens upon us which are unreasonable.”*”® Federal funds were withheld from eight
Mississippi school districts in May 1967. The federal examiner stated in his findings that each of
the eight districts continued to “maintain a dual school system for children of the white race and
children of the Negro race, and each has violated its plan and agreement to take substantial
action to eliminate the dual system.”'’* However, at least one of the systems, Stone County,
continued to receive federal funds.!™

When schools started for the 1967- 68 school year, the headline for Clarion-Ledger staff
writer, Billy Skelton’s article on September 9th read, “SCHOOLS OPEN
DESEGREGATED.”'"® According to Skelton, the schools had more pupils and continued to deal
with “two reoccurring problems of recent years—accelerated desegregation and a shortage of
teachers.”?’” The article stated that the 1967-68 school year was the term in which complete
desegregation of all grades was to be achieved. The state school superintendent said he did not
think there would be total desegregation in Mississippi because some districts were still
negotiating with the U.S. Department of Education on compliance issues. Of the 154 districts in
Mississippi at the time, sixty-seven opened under voluntary compliance, forty-eight districts
were under court order, twenty-two districts were in deferred status and were in the process of
losing federal funds, and eighteen systems had already been declared non-compliant and were
ineligible for federal funds. About 6,350 black students had attended school with white students

in the 1966-67 school year, but the number was expected to increase in 1967-68. The mere
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fraction of black students enrolled in school with white students was not desegregation, no
matter what the news media reported to the public. The state of Mississippi was still operating on
a choice system, and clearly the plan was not effective in integrating the schools in any
significant way.

One of the most outspoken segregationist politicians in Mississippi during the 1950s and
1960s was Senator John Stennis. Senator Stennis had been in office since 1947 and would
remain in office a total of forty-one years. Stennis had signed the Declaration of Constitutional
Principles, also known as the Southern Manifesto, in 1956. He had been adamantly opposed to
the Civil Rights Act of 1964, and he continued to fight school desegregation. In an article in the
Jackson Daily News, Stennis stated that there was no greater secret than the one being kept from
school systems regarding what they had to do in order to be compliant with the court orders. He
accused HEW of not notifying systems of areas in which they failed to comply. His argument
was that Mississippi schools were in compliance under freedom-of-choice plans and stated that
schools had “opened the doors to everybody, let all the children come in, allowing them to go to
school where they pleased.”’® While HEW had agreed to the choice plans, he decried their
change in position, stating that school trustees

came back the next year and they were told ‘NO, that is not enough’. . . HEW had applied

another requirement. They were told ‘Freedom of choice may be the law now, but if it

does not produce the amount of integration we think it should, then we are going to put

additional requirements on you.” That was when they started flirting with the idea of
balance.!™
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Stennis had asked for relief for the school systems on the floor of the Senate. He felt the school
systems had . . .found little relief in the courts and are still under the pressure of a heavy hand
from the Department of HEW.”8

White supremacists continued to push back against desegregation in Jackson. The
Jackson chapter of Americans for Preservation for the White Race distributed a flyer dated
January 8, 1968, in an attempt to rally white citizens against any legislation that would reinstate
the compulsory attendance law for children attending Mississippi schools. The flyer stated that
the legislature was determined to “force integration on every white child in Mississippi!”*8
According to the flyer, compulsory attendance promoted “. . . indoctrination in socialism,
welfarism, [sic] ¥2and atheism.” Compulsory school attendance laws had been repealed in 1956,
and at the same time legislation was passed giving authority to the legislature, the governor, and
local school systems to close schools “rather than mix the races in them.”*8® The purpose of the
law, according to the organization, was to “take white children from their parents and force them
into association with negroes.” 8 Whites were warned that Mississippi schools would “become
like those in Washington, D.C., where stabbings, assaults, rapes, pregnancy, and venereal disease
are daily occurrences.” The group called compulsory education legalized kidnapping. According
to the flyer,

Integrated schools lead to inter-racial marriages. This will result in genocide or race

murder, because when the blood of white people is mixed with the blood of colored

people, it can never be unmixed any more than you can unscramble eggs. God made the

races. He made them different . . .to mix is plainly unnatural . . . also immoral. It is
repulsive to decent people of all races. Those who are promoting race mixing, allowing
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race mixing, or going along with race mixing are nothing but IMMORAL,

GENOCIDAL, RACE MURDERERS! ! I Race mixing is SINFUL and WRONG and

NOBODY HAS TO DO WRONG. NO ONE CAN MAKE YOU DO WRONG!

Whites were encouraged to contact legislators and to encourage their friends to contact them,
too. The flyer ended with the organization’s warning, “Your children, your civilization, and your
entire future are at stake!”®° Fourteen years after the Brown decision, segregationist whites in
Mississippi continued to view desegregated schools as completely unacceptable and against the
laws of God.

April 1968 would be a month of tragedy and violence for Americans. The assassination
of Martin Luther King on April 4, 1968, resulted in rioting across the U.S. and marked a time of
transition for the Civil Rights Movement. While many Movement leaders appealed to the masses
for a continuance of non-violent protests, other leaders, such as Stokely Carmichael, advocated
for an approach that did not rule out violence. To many, it seemed that violence should be met
with violence. Robert Kennedy spoke in Indianapolis after King’s assassination and encouraged
the crowd of blacks and whites to follow through with King’s policy of nonviolence. Two
months later, an assassin would also gun down Kennedy. Outrage and anger spread across the
land, and in the cities and towns of the South the battle for desegregated schools seemed to be
mired in the muck of court cases, bigotry, and funding and transportation issues. Throughout the
upheaval and confusion around them, it was the students who were on the front lines of school
desegregation.

Plans were made for additional classroom space at four elementary schools in the Jackson
system, but leaders in the black community were adamantly opposed to additional classrooms at

two of the schools because they were viewed as a way of keeping black students in low-income
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areas. The pushback from the black community was strong, and the board halted construction on
the projects. The NAACP filed a request for an injunction to enjoin the construction in March
1968. Judge Dan Russell handed down his decision denying the motion for an injunction to
enjoin the construction of new school facilities. Four days later, the plaintiffs in the case filed a
motion to enjoin construction while waiting on appeal. That same day, they filed a notice of
appeal from the order of Judge Russell that denied the request for injunction. Judge Russell
denied the motion to enjoin construction pending appeal, and the Fifth Circuit entered an order
enjoining construction in June of 1968. The ongoing court battles tarnished the reputation of
Mississippi and other southern states, and the negative press began to impact the Deep South
states economically.

Mississippi’s reputation with regard to civil rights had negative economic consequences.
Klan activity had decreased, while Jackson’s business and professional community sought ways
to lessen the impact of previous discriminatory actions. Violent push-back and economic
boycotts were having a major effect on the economy of the city, and on May 1, 1968, the
Clarion-Ledger published the Statement of Belief and Intention, a seven-point document signed
by over 260 Jackson business and professional men and women. The signers pledged to do

everything within their power to see that the seven principles were carried out. The principals

were:
1. We believe in the essential worth and dignity of every human being and all that
such implies.
2. Fair and impartial treatment must be accorded to all citizens in the enforcement

and administration of the law.
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3. Every citizen of this City regardless of race, creed or color is entitled to equal
access to employment as he is qualified by training and experience to perform,
and to earn the continuation of such employment by his own hard efforts.

4. In order that all of our citizens may be qualified for equal employment
opportunities, educational opportunities must be available to them on an equal
basis.

5. Adequate and properly staffed recreational facilities should be made available
for all the citizens of the City of Jackson. Specifically, with the coming of the
summer season, all City swimming pools should be opened. All parks should
be open, and should be staffed by competent personnel, and properly equipped
to the end that all our people may obtain the maximum benefits from them.

6. Communications between the races should be encouraged on every level of out
City. This should include all of us whether we be public officials, civic,
business, religious, or professional leaders.

7. There is no place in the life of our City for hate, discord, or violence. No man,
whatever his cause or whatever his conditions is above the law. All of our
citizens should work untiringly and unceasingly to bring out to the fullest the
best in us in the way of kindness, compassion, friendliness, and understanding
that we may all progress through cooperation. We owe this to ourselves, our

families, the oncoming generations and the development of all our talents.

On May 27, 1968, the U.S. Supreme Court entered its decision in the case of Green v.
County School Board of New Kent County, Virginia. This important case was a loud declaration

from the Court that freedom-of-choice plans could not be used if other methods resulted in
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“speedier and more effective conversion to a unitary nonracial system.”8 The case created a
radical shift in focus, as it required racial balance in schools and not just the token desegregation
of the freedom-of-choice plans. This meant that districts would have to move to geographic
zoning systems in order to be in compliance. School systems would now be required to show
racial balance in the schools through statistical evidence. The NAACP lawyers in Jackson filed a
motion requesting that the district court order the school board to file a new desegregation plan
that was in compliance with the Green decision. Shortly after the Supreme Court decision, the
U.S. Justice Department announced that it would seek court orders to force 159 school districts
in the South to abolish their freedom-of-choice plans for the coming school year. Thirty-four of
those districts were in Mississippi. The Green decision did not rule against freedom of choice
plans and did not go as far as to say they were unconstitutional. Determining if a freedom-of-
choice plan was effective in creating desegregated schools was not the task of the Supreme
Court. As such, there was great discrepancy in how the term “desegregated” was defined. For
example, in Humphreys County, District Judge Orma Smith ruled the desegregation plan was not
effective and ordered the school board to file an alternate desegregation plan. However, District
Judge William Keady upheld Marshall County’s freedom-of-choice plan but ordered
desegregation of faculty and bus transportation.®” Clearly, the law was still open for
interpretation at the district level.

Mississippi continued to have the least amount of desegregation in the U.S. By May
1968, only 4 percent of Negro students attended a desegregated school. A report of the HEW

Office of Civil Rights released data on desegregation in the south, confined . . . to the 11 states

186 Andrew Reese, “Freedom-Of-Choice Plans Hinge on Court Hearing” Commercial
Appeal, October 7, 1968.
187 1bid.
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of the old Confederacy.”*8 Only 14 percent of black students throughout the South were
enrolled in desegregated schools. At this point, HEW defined desegregated schools as those in
which at least 50 percent of the students were white. Public school faculty was also highly
segregated. Of the 9,183 white and 6,928 black faculty in Mississippi, only 134 white and 106
black teachers taught in desegregated schools; less than 1 percent of the faculty was
integrated.*8®

On July 30, 1968, a district court in Georgia handed down a decision in Graves v. Walton
County, Georgia Board of Education requiring the desegregation of schools. The school district
appealed the decision to the Fifth Circuit Court of Appeals. Although this case was in Georgia, it
would have a major impact on all southern school districts who had delayed desegregation for
fourteen years.'%

In August 1968, the Fifth Circuit Court of Appeals refused to order new desegregation
plans for the 1968-1969 school year in three counties in Mississippi and Louisiana in August
1968. Desegregation suits had increased since the Green decision of May 27, 1968. Judge E.
Gordon West refused to order geographic zoning in the three counties, stating “it would be
impracticable to replace the freedom-of-choice system in time for the 1968-69 school year.”
There were over forty similar cases from Louisiana and Mississippi—all addressing the hardship
of changing to implementing geographic zoning by the beginning of the *68-69 term. School
districts would be allowed to consolidate schools or use pairing of schools by grades.®! Pairing

was a desegregation strategy through which two schools serving the same grades in the same

188 < east Desegregation Noted in Schools of Mississippi.” The Clarion-Ledger, May 28,
1968.
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district would be changed by dividing the grades into the two schools. For example, two schools
serving grades one through seven could be converted to one school serving grades one through
five and the other serving grades six and seven.

In October of 1968, the Jackson school board filed a report required by the district court,
but there was no mention of the ratio of black-to-white students; students were still not identified
by race at the district level. The school board filed another report later in the month that
addressed pupil-teacher ratios. Once again, no mention was made of the ratio between white and
black students in the schools. Judge Russell entered an order on November 20, 1968, that
authorized the district to add a questionnaire pertaining to the race of each pupil for the purposes
of reporting progress made towards desegregation. In December of that year, the board filed a
report to the court that supplied the racial composition of classes based on observation. Hiding
ratios was just one way the community sought to keep the federal government from knowing the
extent of desegregation. Whites began to push for support for their children as the movement
towards desegregated schools continued.

Near the end of 1968, the Southern Conference Educational Fund (SCEF) submitted a
proposal to the Aubrey William Memorial Fund requesting a grant of $5,100. The SCEF asserted
that civil rights workers and groups had done much to prepare black children and parents for the
changes that were to happen in 1970. However, the group felt that nothing had been done to
prepare white communities, parents, and children for the changes. According to the proposal,
whites with financial resources could take their children out of the public schools and attend
private schools. This left poor whites isolated. The group believed that poor whites and blacks

should join together to work for “better and democratically-controlled schools for all
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people.”'%2 The organization was requesting grant money to fund a survey of poor white
communities during January 1970. Ten white people who had a “commitment to human rights
and the black freedom movement but who also have the sensitivity to listen and learn from those
who feel threatened, would conduct the surveys.”%

In a letter to the editor of The Clarion-Ledger, Reverend Paul Z. Ball, a Baptist minister,
shared two reasons for the crisis in Jackson schools. He stated that people had “forgotten what
God’s word teaches about segregation . . . that God segregated the Negro from the Jew and white
people in Genesis . . .that God had put a curse on the Negro through Noah. The Negro was
cursed with the Curse of servitude.”%

Ball went on the state that God had never repealed the curse of servitude. According to
Ball, God would save Negroes, and he was not inferring that whites should:

hate the Negro, but [whites should] follow God’s word in being separated or segregated

from him. School officials have been selling our birthright for a mess of pottage. . . .

What is the solution to this mess? 1. Stick to God’s word even if we have to go to jail for

it. 2. Let the people vote on the question. 3. Mississippi educators, and trustees, run the

schools of Mississippi, independently, separate and apart from the federal government

even if it takes going to jail, or resign your positions. If the sorry white trash want to mix

with the black, let them go with them back to Africa and turn heathen with them as they

did after the flood. If the black man is not satisfied with the ‘Hand-Outs’ of the white

man’s tax money, let him go to work and provide his own school, like the white man did.

And God help the whites adopt the policy of Patrick Henry, ‘Give me Liberty or give me
Death.” Yours for God like segregation, Paul Z. Ball.!%®

192 A Proposal for Work In Mississippi And Other Deep South States Among Poor White
People Who Feel Threatened By School Desegregation Speed-Up. Integration: 1967-1969.
Subject File, Mississippi Department of Archives and History.
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19 paul Z. Ball, letter to the editor, from the newspaper scrapbook of former Mississippi
state representative Walter Hester. Integration 1967-1969 subject file, Mississippi Department of
Archives and History.
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By late December, the NAACP-LDF lawyers had urged the Supreme Court to order
immediate desegregation in the Deep South and argued that doing so would provide guidance to
HEW officials as they worked to develop desegregation plans around the South. The Johnson
administration asked the Court not to “disturb” the circuit court rulings. The court rejected pleas
from officials in three Louisiana parishes that asked for a recall of recent desegregations as a
“Christmas present for whites and blacks.”%

The country had elected a new president in November 1968. Republican Richard Nixon
was to take office in January of 1969. Change was in the air, but schools were still not
desegregated in the Deep South. The Fifth Circuit Court considered the appeal of the Graves v.
Walton County, Georgia Board of Education and the resulting decision was not one that
segregationists had desired. Not only did the December 13, 1968, decision deny a summary
reversal in the Graves case, it also set a time limit for when school districts had to be in
compliance. The court stated, “there are still many all-Negro schools in this circuit, all of which
are put on notice that they must be integrated or abandoned by the commencement of the next
school year.”'® This was a rude awakening for the dual-system states, but the decision did not
decrease resistance to desegregation.

The coming year would bring massive changes to the foot-dragging that had hindered
desegregation of the Jackson schools. Legal decisions would finally be strong and specific to the
extent that desegregation would no longer be delayed. Educational and community leaders would

find themselves at a crossroads as compliance was required. The fine details of desegregation

196 <N AACP Urges Mix Rush,” The Clarion-Ledger, December 20, 1969.

197 Graves v. Walton County Bd. of Ed., 300 F.Supp. 188 (1968); “Deadline Is Set For
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that were at the individual school level would surface, and those who were in favor as well as
those who were not in favor of school desegregation would find themselves mired in sweeping
change as well as minute details. The next three years brought massive change to the Jackson

schools as the work of desegregation was just beginning.
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Chapter 4
Doing the Work of Desegregation in Jackson, Mississippi
Changes in 1969

Richard Nixon was sworn in as the thirty-seventh president of the United States on
January 20, 1969. Following on the heels of Lyndon Johnson and the Great Society domestic
programs, the Civil Rights Act of 1964, and the Voting Rights Act of 1965, Nixon arrived in the
White House just in time for a showdown between southern states and the judicial branch over
school desegregation.’®® Five southern school districts had lost federal funding for non-
compliance, but their funds had been held in escrow and would be returned to them if they
submitted acceptable desegregation plans within 60 days” 1 Desegregation advocates were firm
in their stance that the funds should not be distributed to non-compliant school systems.

Roy Wilkins, executive secretary of the NAACP, met with Nixon in February to discuss
the withholding of funds from non-compliant school districts in the South. After a thirty-minute
meeting, Wilkins reported that he and the president had disagreed over cutting off federal funds.
Nixon acknowledged that many blacks did not trust him, but he “hoped to be a friend of all the
people.” Nixon signified that his administration would “take a less abrupt and stringent approach
in its demands for school integration, even though Nixon blamed his political opponents for any
distrust and suspicion Negroes had for he and his Republican administration.”?® Nixon told
Wilkins that he fully supported desegregation as required by law and court order, but he “felt he

must have his own review of the facts and not depend on the findings of the Johnson

198 «“Negroes Distrust President See Political Opponents Among Those Raising the
Question of Negro Suspicion of Him and His New GOP Administration.” Jackson Advocate,
February 15, 1969.
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Administration.”?®? In a February news conference, Nixon asserted that cutting off federal funds
to non-compliant districts would be “the ultimate weapon” and advised officials to “exhaust
every other possibility before denying federal funds.”?°2 Wilkins later stated that he “knew what
the investigators would find—school boards that obdurate and manipulate.”?*® Nixon felt that
school systems should lose funds if their freedom-of-choice plans were found to be a tactic to
maintain segregation. However, he believed freedom-of-choice plans should be judged on their
effectiveness. If they were found to be a successful way to end segregation, Nixon stated, “then a
freedom of choice plan, in my opinion, is appropriated and should receive funds.”?** It did not
appear the Nixon Administration would be as supportive of school desegregation as the Johnson
Administration, and it was questionable to what extent there would be support for any civil rights
efforts during the Nixon years.

Whites who opposed desegregation continued to assert that blacks were not intelligent
enough to learn. Historically, one of the most frequently used arguments against segregation
came from southern whites who claimed the Negro race was genetically inferior to the white
race. Blacks were not considered to have the intelligence capacity to learn, and thus, teaching
them would be a waste of money. Gradually, researchers, including those at Yeshiva
University’s Ferkauf Graduate School of Humanities and Social Sciences, picked this notion
apart. Yeshiva scholars found that the current 1.Q. tests underestimated “the intellectual

capacities of lower-class children . . . by 10 to 14 points.”?%® Dismissing the black child as one of
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inferior intelligence was one tactic for maintaining segregated schools that could not be
substantiated. Black teachers and community leaders began to see that teacher organizations
would need to be integrated in order to be in a position in which to negate the argument that
blacks had limited intelligence.

The Mississippi Teachers Association (MTA) was the organization for black teachers and
was the equivalent of the white Mississippi Education Association (MEA), an organization
affiliated with the National Education Association. The MTA held its annual meeting at the
Jackson Coliseum in March 1969. The most important item on their agenda was whether or not
they should merge with the MEA. There was much at stake. Black teachers in Mississippi had
often been the losers in the process of desegregation. An editorial in the Jackson Advocate, a
weekly newspaper published for the Negro community, urged the MTA to proceed with caution
and warned that MTA members could be “giving up far more than they would be getting out of
such a merger.”2% Subsequent articles in the Advocate pointed out that Negro teachers were very
concerned with the possible merger. “They had been faced with loss of positions of prestige and
loss of teacher assignments because of pairing of schools and consolidation?®” Merging with the
white organization could result in more negative consequences for black teachers and
administrators. When the final votes were counted, white teachers had overwhelmingly voted
against the merger while black teachers had voted 315 in favor and 4 against the merger. C. J.
Duckworth, the executive director of the MTA felt the work conducted by a joint-steering
committee had been of high quality, and he thought the feeling of unity had trickled down to the

MEA membership. The reaction from the National Education Association was swift; the MEA

206 «“The Merger of NEA and MTA,” Jackson Advocate, March 28, 1969.
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membership was suspended.?®® Black leaders began to see the need for dealing with those with
the most power.

The Governmental Affairs Committee of the National Newspaper Publisher Association
met with President Nixon in early June 1969. Percy Greene, the editor, publisher, and owner of
the Jackson Advocate was a member of the committee. Mr. Greene took the opportunity to tell
the President how withholding federal funds from school districts who were not in compliance
with the law and HEW guidelines had impacted Negro parents, students, teachers and the black
communities in Mississippi. The Jackson Advocate was Mississippi’s largest and most widely
read Negro weekly newspaper. According to Greene, the cutting of funds was causing
“widespread hardship and frustration” of Negro parents and their children and was, in fact,
“making the children the victims instead of the beneficiaries of the law enacted for their
benefit.”?% Greene further stated that integration was “being demanded instead of equalization
of education between white and Negro students, which was the obvious intent of the law and
decision of the U.S. Supreme Court.” Finally, Greene discussed the growing number of black
teachers who were losing jobs due to school closures resulting from the cutting of funds. He
suggested to Nixon that a new approach was needed rather than a continuation of the Johnson
Administration policy that “after 15 years, finds the school integration question one of the
unresolved questions confronting the nation.”?*® The South still believed desegregation had

occurred through programs of choice even though the degree of desegregation was questionable.
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Freedom-of-choice plans still seemed to hang in the balance. A three-judge federal court
panel met on May 14, 1969, and handed down a decision upholding freedom of choice plans for
twenty-five school districts in southern Mississippi. The panel did, however, order a speed-up of
the “mixing of faculties.” 2!* Both black and white citizens seemed to support freedom of choice
in the districts. During testimony, “nobody testified anything to the contrary or to anything
better.”?!2 It appeared the twenty-five districts in question had met the HEW guidelines by
proving that the choice plans did, indeed, result in desegregation. Once again, the question was
how many black students and white students would have to be in school together in order to meet
the requirements of desegregation? Fifteen court orders and proceedings occurred between
December 1969 and August 1970 as the people of Jackson tried to determine the answer to that
question. Desegregation advocates did not consider the current level of desegregation to be
adequate to fulfill the intent of the court orders.

An editorial in the Jackson Advocate expressed the frustration felt by many blacks in the
Jackson area. The author alleged that the word “integration” had become a substitute for
“equality” in the efforts to desegregate schools.

The busing of children from one part of town to another in order to achieve some kind of

a racial dilution, although nobody has come up with a formula that tells exactly how

many Negro children it takes to dilute how many white children nor how many white
children it takes to dilute how many negro children.??

211 <A Three Judge Federal Court Panel Upholds The Freedom of Choice Plan for 25
Mississippi School Districts,” Jackson Advocate, May 24, 1969. The use of the term “mixing” to
mean desegregation or integration was the common language used in Mississippi at the time. The
use of the term also seems to have been used frequently by segregationists to refer to the mixing
of black and white blood through interracial sexual relationships.
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The editorial asserted that the solution to the crisis in public schools could be settled by “one
simple act of the United States Senate . . . a resolution declaring the Negro now and henceforth
and forever an American.” 2* The editorial implied that such a resolution

would soon bring an end to the bleeding-heart politicians who prey on Negro voters, the

charlatans, get-rich-quick artists and mountebanks who now infest the Negro civil rights

movement along with the firebrands and militants who have become pawns in the hands

of those plotting to overthrow the country by revolution.?*

Enough is Enough: Summer and Fall 1969

By the summer of 1969, there were more calls to abandon a non-violent approach in the
struggle for civil rights. Medgar Evers’s widow, Myrlie, spoke to the media and stated that while
she personally rejected violence, she regarded violence as a necessary evil.?*® The Jackson
Advocate published an editorial discouraging violence after The Poor People’s March of June
1969. During the march, “a young Negro spokesman for the Southern Christian Leadership
Conference, the sponsor and promoter of the poor march . . . bellowed thru a bullhorn, ‘we are
going up to the Delta and take some of Senator Jim Eastland’s land.”’?*” The editorial expressed
disagreement with the “blatant assertion of power and might by a crowd of hungry people going
about begging for bread as it were.” Quoting the Bible, readers were warned “they who live by
violence are destroyed by violence” and “unless something is said in contradiction of most of the
current speakers and talkers on behalf of Negro rights, a totally false impression is likely to be

made upon the minds of the less sophisticated Negro masses.?'® Finally, Negro readers were

instructed that “working parents, who have the good jobs that come from the source where they
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are nowhere else obtainable, who are concerned about the future of their children and families . .
. there are voices being heard during these times, that it will be well that they be ignored.”?*° In
addition to the belief that non-violent protest was the best way to address civil rights, the fear of
reprisals by whites continued to temper the decisions of many black leaders regarding future
action. The courts began to push harder on deadlines for desegregation.

On July 3, 1969, the Fifth Circuit Court of Appeals issued an order requiring the U.S.
Department of Health, Education, and Welfare submit to the U.S. Department of Justice
desegregation plans for thirty-three school districts in Mississippi. The most recent deadlines had
been handed down in January of 1968 and required schools to be in compliance by the fall of
1968 or no later than the fall 1969. The only exceptions were for districts having to build new
schools in order to be in compliance or in districts where Negroes were in the majority. The
Nixon Administration began to consider changes to the guidelines for desegregation, specifically
with regard to deadlines. Although some officials in the Nixon Administration strongly believed
that the deadlines should be maintained, eventually two plans to delay were considered. The first
plan allowed schools facing a September desegregation deadline to have an additional year to
comply before losing any federal funds. The second plan required submission of a desegregation
plan but did not set a specific deadline for compliance. The guidelines set during the Johnson
Administration were subject to changes under the new administration; Nixon had campaigned on
a platform that included easing the guidelines and was under pressure from Southerners and
political advisors. Speaking against any changes, Senator Jacob Jarvis of New York stated that,

“All incentive to comply would be destroyed if deadlines are adjusted or abolished.””??° The
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Nixon administration was not inclined to maintain previously set deadlines. Determining the
deadlines became the focus of the courts and HEW.

Robert Finch, the Secretary of HEW, had stated in April that no changes were being
considered with regard to deadlines, but by the summer of 1969, he said the guidelines were
being reconsidered to allow for “a more realistic time approach.” Schools able to desegregate by
the fall of 1969 would be expected to do so, and schools that could not make the fall deadline
would be required to submit a plan indicating when they would be in compliance.??! Senator
Jarvis also questioned the Nixon Administration’s stand on civil rights, particularly the failure to
speak out on an extension of the special provisions of the Voting Rights Act of 1965. The Nixon
administration continued to waver on the issue of deadlines.

In July, the Nixon administration announced, “districts with bona fide education and
administrative problems, such as space, financial, or faculty shortages, would be temporarily
exempted from the deadline.”??? Immediately, civil rights groups and some members of Congress
denounced the decision. The National Education Association voted “overwhelmingly” to insist
that the Nixon administration restore the September 1969 deadline for desegregation by all
Southern school districts. NEA president, George Fischer, stated in a telegram to Nixon that the
organization had been “shocked to learn” of changes in the deadlines and that

any school district which had approached the problem of school desegregation in good

faith would have found a solution to the problem of integration before this time, and

therefore, the September 1969 date is reasonable. Modification of the deadline merely
provides extra time for those districts that have not attempted to solve the problem.??3
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Black plaintiffs appealed to Justice Hugo Black, the supervisory Supreme Court justice
for the Fifth Circuit Court of Appeal, to suspend the decision to delay the deadline for
compliance. Justice Black stated he was opposed to the delay, but he felt he needed to approve
the delay because the U.S. Department of Justice and the Secretary of the HEW both supported
it. Justice Black also interpreted that the Green v. New Kent County decision of 1968 allowed for
a transition period for districts to be compliant. Justice Black allowed the delay in his statement
of August 28, 1969. However, in his statement, Justice Black said that he hoped the

applicants [would] present the issue to the full Court at the earliest possible opportunity. |

would then hold that there are no longer any justiciable issues in the question of making

effective not only promptly but at once-now-orders sufficient to vindicate the rights of
any pupil in the United States who is effectively excluded from a public school on
account of his race or color.??
This would be the only time the court would support a delay in the desegregation of public
schools, but it seemed clear that Negro leaders would appeal to the Supreme Court to end the
delay. At the local level, the Jackson schools were no closer to full integration.

In Jackson, the battle for school desegregation continued as an editorial in the Clarion-
Ledger dissected the use of the terms, “integration” and “equality under the law.” According to
the editorial, Dr. Clark Foreman had coined the term “integration” while speaking at the national
convention of the Negro Newspaper Publishers in the mid-1940s. Dr. Foreman stated that the
term was the same as saying, “equality under the law.” The writer of the editorial declared that
using the terms interchangeably brought “into play the dishonest rhetoric politics and the civil
rights movement that has filled the minds of the Negro masses with confusion, frustration, doubt,

bitterness, and hatred.” The editorial asserted that the NAACP had operated in the 1940s

bringing lawsuits in an effort to achieve equality under the law, but had changed to “take up the

224 Alexander v. Holmes County Board of Education, 396 U.S. 1218 (1969).
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cry for integration.” The author continued to say the purpose of the U.S. Supreme Court
decisions had been for equality of education rather than integration and blamed the Johnson
Administration, “super-liberals in the Congress, those outside the congress and some
considerably more red than blue” and for the idea of cutting funds to non-compliant school
districts. The editorial pointed out that cutting federal funds “makes Negro children, their
parents, the victims of, rather than the beneficiaries of the law originally enacted for their
benefit.” The editorial ended by stating that those who

continue to demand integration of education for Negroes without any positive proof that

it has brought real equality of education to the point of making its presumed beneficiaries

its victims, moves beyond true concern of equality of education for Negroes in the
southern states.?%>
In Mississippi, white parents continued to send their children to private schools that had been
established as a reaction to desegregation, and the Mississippi legislature continued to attempt to
provide funds for private schools.

During a special called session in mid-October 1969, the state administration sponsored a
bill that would allow up to a five-hundred-dollar state income tax credit for donations to private,
public, parochial, and other accredited schools in the state. The donations could be used to
provide scholarships to children. Many whites were finding out that private school was
expensive, especially for those families on a modest or lower-level income. The administration
wanted to have something to support private schooling in place before public systems had to be
in compliance with the law to be considered desegregated. The bill passed with much support in

the State House of Representatives, but it failed in the State Senate. Senator Fred Belk had voted

against the bill and was singled out by the local newspaper for doing so. The newspaper pointed

225 Editorial, The Clarion-Ledger, July 6, 1969.
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out that Belk’s children went to private school, and supporters of the bill thought he would also
support the bill. The regular legislative session would meet in January 1970, so those seeking
state support for sending their children to private school would not get the support in 1969. It
was a last-ditch effort on the part of the legislature to give whites the opportunity to send their
children to state-supplemented private schools. It felt as if the state was grasping at straws-
anything to keep white children from going to school with black children.

The End of the Dual System in Mississippi

In October 1969, the U.S. Supreme Court reviewed the decision of the Fifth Circuit Court
of Appeals that delayed the deadline for compliance. The Supreme Court handed down its
decision on October 29, 1969, stating that the Fifth Circuit Court of Appeals “should have denied
all motions for additional time” because “all deliberate speed for desegregation is no longer
constitutionally permissible . . . the obligation of every school district is to terminate dual school
systems at once and to operate only unitary schools.”??

Southern segregationists were outraged, and their congressional delegation spoke what
many believed. Senator James Eastland said “disaster” was “impending for the state’s public
schools.” Representative Sonny Montgomery stated that the decision could “mean destruction”
of quality education. Representative Charlie Griffin declared it would take a constitutional
amendment to repair the damage. Senator John Stennis pointed out that the decision allowed
some discretion from the appellate courts, and he hoped the court would “wisely use the

discretion that is being given to them.”??” The Graves decision only applied to the dual-system
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states, and Stennis vowed to fight to make sure any rules adopted would be applied nationally.
He hoped that “there might be a modification of the present policy if that policy is carried out
elsewhere.”??® Representative Jamie Whitten had sponsored several amendments, one of which
would prohibit the use of federal money for busing. Whitten declared that he didn’t “know of
anything that gives the Supreme Court the sole right to rule on the Constitution.”??® Southern
segregationists used the term “forced integration” as a rallying call for resistance. Senator
Eastland stated that the decision did not necessarily outlaw freedom of choice, and he felt it
would be “tragic” for the Fifth Circuit Court of Appeals to “misinterpret the decision and order
instant integration by force.” Eastland wanted the circuit court to allow a hearing before systems
followed through with the decision of the U.S. Supreme Court, and he felt it was “a fundamental
question of the basic right of due process of law.” Representative Montgomery agreed that
freedom of choice was a legal method for desegregating as long as there was no discrimination in
the process.?®° Southern segregationists were adamant in their interpretation of the law as one
that allowed desegregation through freedom of choice. In their opinion, the Court had
overstepped its bounds.

Mississippians believed the Supreme Court had acted beyond the intent of Congress and
the laws regarding desegregation. Montgomery questioned “how long it will be before the court
issues a similar ruling affecting Northern school districts operating under de-facto segregation.”
Representative Griffin had introduced two constitutional amendments to limit the power of the
U.S. Supreme Court. One would require justices be reconfirmed every six years, and the other

removed education, health, morals, and elections from the jurisdiction of the federal courts. He
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felt certain people in every state were “aware of educational jungles in many places . . . [and
would] not sanction additional ones under the guise of anti-discrimination.”?3! Senator Strom
Thurmond of South Carolina, a major influence for Southern support of Nixon, vowed that the
Supreme Court had “allowed ideological passion to overcome reason in this tragic ruling.” This
decision will result in chaos in many Southern schools and a serious decline in educational
standards.” Thurmond declared that the Nixon Administration “stood with the South,” but the
actions of the Supreme Court had prevailed. Thurmond lamented that he hoped “something can
be done to overcome the effects of this pernicious ruling.”?*? Segregationists expected the worst
in their fight to maintain segregated schools.

The order long dreaded by segregationists was finally handed down by the Fifth Circuit
Court of Appeals on November 6, 1969. Thirty-one school districts in Mississippi were ordered
to implement compliant desegregation plans by December 31, 1969. The order rejected a
November 5th request from the U.S. Department of Justice that school boards be allowed to draft
their own final plans. Although the consensus of segregationist whites was that the order would
lead to the end of quality education, the NAACP Legal Defense Fund spokesman declared that “
... we feel we’ve won.”?3 School districts would be allowed to make minor changes in the
desegregation plans only with approval from HEW or the Justice Department. Major changes
would require approval from HEW and Judge Dan Russell of the Fifth Circuit Court. Two
Mississippi systems proposed sexually segregated schools, but those plans would only be

allowed if the system was otherwise in compliance. Four districts, including Hinds County,
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would be allowed to submit plans implementing integration in two steps with one group of
schools integrating January 1, 1970, and the remaining schools integrating in September 1970.
School district representatives argued there was not enough time to implement full integration.
NAACP Legal Defense Fund lawyers felt the problems were exaggerated and that school
systems had been given more than enough time to address any problems.?** Mississippi Attorney
General Al Summer stated the he had “two reactions. One of sorrow and one of disbelief.”?% He
declared that his office had “just begun to fight, and we’re going to fight until we get it changed
or get them to recognize what a terrible thing they have done.”?*® Summer planned to petition
for a re-hearing before the U.S Supreme Court on the argument that due process had not
occurred in the lower courts. If that did not work, Summer planned to file a writ of certiorari on
the merits of the case.

Mississippi school officials started dividing their districts into attendance zones, and for
most districts this was the first time zones had been considered; the systems had relied on
freedom-of-choice plans as the sole approach to desegregation. Hinds County had attendance
zones set by November 11, 1969 and moved ahead to have the schools integrated by December
1st. The Fifth Circuit Court ordered the Jackson system and fifteen other school systems in six
southern states to proceed using a two-step desegregation plan. The first step had a deadline of
February 1, 1970, and required “all that (was) necessary to conversion to a unitary system save
the merger of student bodies.” These sixteen school districts were required to have merged the

student bodies by the beginning of the 1970-71 school term. The court would not allow further
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legal argument. Further hearings on requested changes in unitary operating plans could be in
order, but “no delay in conversion may ensue because of the need for modification or hearing.”

There were five requirements for meeting the February 1st deadline:

1. Teacher assignments, dismissals, demotions, promotions, hiring and salaries
[must] be made without racial discrimination.

2. A student would be allowed to transfer in the district if going from a school where
his race is in the majority to one where it was in the minority.

3. School superintendents and boards had to ‘completely reexamine” bus routes to
insure assignment of students to buses on a non-discriminatory basis.

4. School construction, school consolidation and site selection—including temporary
classrooms—nhad to be done to prevent a recurrence of the dual school systems.

5. If the district allowed students to transfer to schools outside the districts or to
allow non-resident students to attend one in the district, it had to be done so as not
to reinforce a dual school system or reduce desegregation.?®’

At the same time, white segregationists continued to recognize the expense in running
private schools. Many of the schools were operating out of churches, and while the majority of
church leaders in some denominations were supportive of these efforts, others felt using churches
for schools was not a good idea. The main argument against was that “we can’t pay for what we
have already.”?% Desegregation moved forward at a snail’s pace in Jackson.

By December 1969, the ratio of white-to-black students in the Jackson system was 60
percent white to 40 percent black. Dr. John Martin, who had been superintendent of the Jackson
system only since July 1 of that year, felt that this would be the likely required ratio for the two-
step desegregation plan mandated by the courts. Some teachers would be transferred at the end of
the first semester. At that time, Dr. Martin told reporters he had no idea how the second step of

the process, the merging of student bodies required by September of the 1970 school term, would
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be handled. Martin also noted that although the court order required a unitary system, no one had
ever defined a unitary system. The school officials in Jackson . . . contend they already have a
unified system.”?% The order required the system to submit a plan for merging pupils submitted
by January 6, 1970. Teachers would be reassigned and placed by February 1, 1970.
Segregationists were critical of legislators as the courts set up uncontestable deadlines. Dr.
Martin would be tossed into the middle of the desegregation efforts of Jackson.

Dr. John Martin was hired in July 1969 as the new school superintendent. Martin had
been the assistant superintendent for instruction in the Atlanta public schools prior to his move to
Jackson. Martin was immediately contacted by individuals and groups from all stake-holders,
including “liberals, conservatives, the power structure, the status-quo group, and the we-gotta-
change group.”?*® It seemed everyone wanted to speak with the new superintendent. The first
test of Dr. Martin’s leadership occurred when the school system sought passage of a bond
referendum to pay $9,000,000 for new construction and classroom additions. Historically,
Jackson had not applied for federal funds, a reflection of the feelings of the population that
accepting federal money would be giving up some power over the schools. “Only money for
vocational programs, funds for lunch service, and funds for some of the title programs under the
Elementary and Secondary Education Act had been accepted.”?*! The bond referendum failed in
November 18, 1969, marking the first time a bond referendum for education had failed to pass in
Jackson. The failure to pass reflected the fixed attitude held by people in the community
regarding desegregation and the building of new schools and classrooms. The system did,

however, accept federal money to use to improve instruction. School and community leaders
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traveled around the country to observe model schools, and consultants were called in to provide
professional learning for the existing faculty and administration. Schools conducted self-
evaluations to determine their needs with regard to instruction and then to plan ways to address
the deficits. This approach was new to the Jackson system, and the general public was not aware
of all that was happening within the schools and system regarding ways to improve instruction.

In a letter to the editor of The Clarion-Ledger, Sam O. Cain criticized the Mississippi
legislative delegation to Congress for not fighting against desegregation. He stated the last
vestige of “our freedoms are being taken away, and we do not have a spokesman in public office
who has the courage to counterattack.” He went on to declare “integration is nothing but
communism, as any sensible man knows.”24? Cain urged citizens to join the newly formed
Southern National Party, which was “dedicated to fight for Southern ideas and principals.”?** No
organization was spared criticism by angry segregationists.

Just beneath Mr. Cain’s letter was a letter from Evelyn Morgan discussing the League of
Women Voters and the American Association of University Women’s campaign during the next
legislative session in favor of state support for public education. Ms. Morgan stated that the
public had been aware for a long time that “the League of Women Voters supports all the left-
wing and liberal projects” and that it was reasonable to deduce the American Association of
University Women might agree with the League of Women Voters because “in the majority of
cases, the more education a woman has, the more liberal she is likely to become.”?** Ms. Morgan

asserted that the real purpose of the group’s campaign was opposition to private education and to
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“use whatever influence they have to force integration upon the children of Mississippi
from the elementary schools on up. It would be interesting to know just what warped and
twisted thinking is going on in the minds of these females, and also if they are looking
forward to their children and grandchildren forcibly bused and mixed in order to be sure
they have Negro classmates.”?*
Outside the South, people wondered how desegregation of schools could be taking so long to
accomplish.

Mississippi had received, with just cause, much in the way of bad press regarding race
relations. The violent acts of racists towards blacks and whites who supported the Civil Rights
Movement coupled with the strong resistance and foot dragging to desegregate schools had cast a
dark cloud over the state. In the corporate boardroom, the white power structure met again to
decide what they must do. As whites realized the economic problems being caused by refusal to
desegregate, they also realized doing so was hurting the economy of Mississippi—including their
personal finances. Mississippi balked again by asking the Court to explain its latest decision.

The Supreme Court responded to a petition from the state of Mississippi asking for
clarification of the October 30, 1969, Court decision ordering immediate desegregation. The
state also had charged that the U.S. Circuit Court of Appeals had violated due process of law in
November by ordering implementation of desegregation plans prepared by the Department of
Health, Education and Welfare without holding a court hearing. On December 8, 1969, the Court
upheld its decision and rejected the charge of violation of due process without explaining their
decision. Mississippi Attorney General A F. Summer called the refusal:

another sad day for those of us who believe the court exceeded its authority in decreeing

forced integration. The court has put another lock on the door against freedom-of-choice .

.. you can rest assured we will continue to try and open the door to freedom. We will not
quit!46
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Mississippians pointed fingers at other areas of the country they felt had been spared the court
order to desegregate immediately.

Governor John Bell Williams, the Mississippi legislature, and Attorney General A. F.
Summer took legal action forcing every school outside the South to comply with the same
desegregation mandates that were being required of Mississippi by court order. Lawsuits were
filed beginning in January 1970 just as civil rights groups had filed suits in recent years.
Governor Williams planned to finance the initiative by asking the 1970 legislature to appropriate
one million dollars to the attorney general’s office. He stated that the funding would not require a
tax increase. If the legislature would not appropriate the money, Williams felt the citizens of
Mississippi would provide funds, and attorneys would volunteer to assist. Williams declared, “It
is time for states outside the South to begin enjoying the benefits of the so-called ‘Law of the
Land’”?*" Attorney General Summer stated that at that time, “the state had exhausted its last legal
weapon in the fight against federal desegregation ultimatums.”’>*® Governor Williams raged
against the federal mandate and declared,

It is my firm belief that if these same conditions were applied uniformly throughout the

country, the public attitude would shift and a reflection in future congressional action

on racial matters would result. Civil rights group such as the American Civil Liberties

Union, NAACP, and desegregation advocates such as Ted Kennedy of Massachusetts and

Senator Jacob Javitts of New York should welcome the program since it is what they

have been preaching all along. We will have an opportunity to test the sincerity of these

groups. We are going to invite all of them to join us . . . if this thing is so good, they
should all join us.?*

According to Williams, parents had three choices. They could continue to send their

children to public schools “knowing that the quality of public education was going to suffer
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badly, take their children out of public schools and seek refuge in private schools if such are
available and within financial means or [they could] keep their children out of school for at least
the ensuing semester in hope that by 1970 the courts will realize a failure of current
guidelines.”?>® Williams urged citizens to “remain calm” during the compliance period and
added that violence would help the “enemies of the state, and destruction of public facilities or
property would cost the state rather than its enemies.”?®* Attorney General Summer suggested
the legal initiative might also push for federal funds to be cut off in northern and eastern states
where the level of desegregation was not within federal guidelines. Mississippians continued to
question the constitutionality of forced integration and cited Section 409 of the Appropriations
Act, the document from which HEW had developed desegregation guidelines. The section stated
that

no part of the funds contained in this act may be used to force busing of  students,

abolishment of any school, or to force any student attending any elementary or

secondary school against the choice of his or her parents or parent in order to overcome

racial imbalance.?%2

Governor Williams also believed the state might pay the salaries for some teachers who
refused to transfer to new schools in order to achieve racial balance. According to Williams,
Mississippi had “a moral obligation to fulfill the conditions of their contracts with school boards
but are unable to comply with federal conditions soon to be imposed. Some teachers have agreed

in their contracts to such changes in assignments. Others have not.”?*3

250 pid.

251 bid.

252 Thomas Ethridge, “Eyes on Our Crisis in Education,” Clarion-Ledger, December 12,
19609.

253 “May Pay Teachers Who Balk,” Clarion-Ledger, December 11, 1969.



107

At the same time, the Board of Trustees of the Jackson Municipal Separate School
District, the Jackson Teachers Association, the Classroom Teachers Association, the Department
of Classroom Teachers, and the Jackson Education Association released statements expressing
support of the superintendent and a commitment to maintaining a quality program of public
education. The Board statement assured the public that they would continue to operate in
accordance with the court orders. Jackson mayor Russell Davis urged support of the public
schools and told citizens they

must accept the fact that if we are to exist and make progress as a city within a state that

has come a long way, then we must maintain a quality system of public education . . .

calm consideration can see us through.?*

Davis discouraged citizens who were suggesting outrageous ideas such as “appointing
1,000 of the most prominent citizens to the school board and then daring the court to put them all
in jail for defiance of its edict.”?* He viewed the court mandate as punishment for a part of the
country “that has not moved fast enough to suit the temper of the people who will make the
eventual law.”?°® Governor John Bell Williams speaking at a special meeting in Natchez, said the
state was dealing with “the greatest crisis in the history of public education.”?®’ Like most white
Mississippians, Governor Williams hoped Congress would allow states to return to freedom-of-
choice plans.

Throughout Mississippi, groups began to be more publicly supportive of desegregation.
On December 14, 1969, many faculty of Millsaps College, a college affiliated with the Methodist

Church, passed a resolution to support compliance with the federal court orders for desegregation
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of schools. The resolution urged public teachers and staff to remain employed and for parents to
keep their children in public schools. The resolution acknowledged that the future of Mississippi
was dependent on a quality school system, and the education in Mississippi would suffer if too
many teachers and students withdrew from public education. The resolution also declared the
need for educational leadership to speak out; faculty endorsed and supported compliance with
the federal court decisions. In spite of increased support, segregationists continued to hope
freedom of choice plans would suffice.

U.S. Senator Jamie Whitten of Mississippi’s second district was a long-time member of
the Senate Appropriations Committee. He had continued to introduce amendments that would
allow freedom-of-choice plans for desegregating schools, but no committee or subcommittee had
approved any until December 1969. The Secretary of Health, Education, and Welfare, Robert
Finch, sent telegrams to the twenty-four members of the Senate Appropriations Committee
stating that Whitten’s latest amendment that had been approved by the committee would only
result in “recalcitrant school districts hardening their position and . . . districts which [had]
complied with the law being tempted to go back on their commitments.” 2° Finch spoke on
behalf of the administration in opposition of freedom of choice plans. Whitten’s amendment was
designed to stop required busing, the closing of any schools, or assignment of pupils to specific
schools without parent permission. The amendment would also withhold federal public aid to
any college or university where student disorder occurred. The governor of Mississippi

continued to be outspoken in defiance of the court order.
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Governor Williams moved forward with his plans for congress to “return schools to the
public hands.” His plan was to generate a public backlash throughout the nation to push
Congress to place public schools back under local control. Lawyers would be sent around the
country to file civil rights lawsuits in response to de facto segregation. “The home areas of the
ultra-liberal congressmen would get particular attention.”?° Williams did not know how much
racial balance it would take to create a backlash. Also, there was the chance that “Yankee
districts would like the idea.”?®® The governor was in denial of the inevitable.

On Monday, December 15, 1969, U.S. Supreme Court Justice Hugo Black ordered seven
public school districts, including the Jackson district, to prepare for imminent desegregation. The
Court would consider whether or not to require a February 1st deadline for the seven districts.
Superintendent Martin was surprised by the action and stated he did not know Jackson was
“involved in an appeal to the Supreme Court.”?%* Martin had not received Black’s order on
Monday afternoon, but he had been notified that the NAACP had made the appeal that morning.
Martin reiterated the plan to move forward with faculty integration by February 1st through the
use of a lottery plan. Mississippi Attorney General A.F. Summer expressed his concern and
stated that “the situation in Jackson is materially different. Where a new desegregation plan had
been drawn up for other districts, there is none for Jackson. I know of no plan that could be
ordered into effect by Feb. 1.722 By mid-December 1969, a team of eight HEW representatives

had arrived in Jackson to begin drafting a proposal for the September desegregation of pupils as
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required by the court. At the same time, the student government presidents of the eight high
schools in the Jackson system pledged their support of Dr. Martin and his efforts to “carry out
the court order and to maintain quality education in the Jackson public schools.”?%® Citizens were
waiting on leadership from the legislative delegation for directions moving forward.

The end of 1969 was a time of turmoil in the U.S. Senate. The House and Senate
appropriations committee had approved a bill named after Mississippi senator Jamie Whitten that
would prohibit the federal government from forcing busing or school closures in order to achieve
desegregation. The bill would negate Title VI of the Civil Rights Act, which prohibited
discrimination by any program receiving federal funds, so the amendment would support
freedom of choice. In response, Senator Hugh Scott of Pennsylvania presented a substitute bill
that inserted the words, “except as required by the Constitution.” 24 The insertion would allow
the Federal government the option to force desegregation in any way that was not specifically
prohibited by the Constitution. Mississippi Senator John O. Eastland spoke to the U.S. Senate
declaring that the “plain and simple truth . . . is that these white parents and students are being
asked to endure conditions which more than 95 percent of the white parents and students in this
country will never voluntarily accept.”?%® Those in state and federal power from Mississippi were
still verbal in their objection to desegregation. However, there were signs of change in some of
the white citizenry.

Some Mississippians did not agree with Governor Williams’s comments that the fate of
public education was experiencing its greatest crisis as a result of outside interference. More

white citizens were becoming tired of the bad publicity their state was receiving due to the
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constant fight to hinder or prevent desegregation. In a letter to the editor of The Clarion-Ledger,
citizen James A. Williams of Meridian, Mississippi, wrote that the current conditions in
Mississippi had occurred because those in high offices of the state had failed to take initiative
and responsibility. Mr. Williams stated that at a time when public schools needed all the support
possible from elected leaders, Governor Williams had made statements that would . . . certainly
encourage their early demise and debilitation.”?%® Mr. Williams went on to state that most of the
problems at that time and in the past had been
paraded under the guise of states’ rights, though racism might have been a more accurate
description. For years, the most patently ridiculous and nonsensical proposals by the
governor and the legislature have been hailed as the gospel truths as long as they could
assure us poor ignorant, rednecks that they were fighting the federal government to
maintain local control of our affairs. The specter of black dominance and federal control
has been raised so many times in recent years that the credulity of the Mississippi people
has been strained to the breaking point.
While the governor expressed doubt that any effort to fight for integration in northern states
would be a costly experience, he had said that to do so would not require a raise in taxes. Mr.
Williams pointed out that the money for this effort would probably come out of the General Fund
just as “the governor’s private school funds were about to do.” He further stated that
“it is high time we Mississippians spoke out against this incompetence at the highest
levels which we have permitted to parade under the guise of states’ rights. \We have lost
most of our state’s rights and local control as a direct result of the state’s refusal to
assume the responsibility which the law of man and God says is ours. By refusing to act
reasonably in the past, we Mississippians have written every page of the national
legislation and every Supreme Court decision that has resulted in loss of local control of
our affairs.”2%’

The following day, The Clarion-Ledger published an article stating that Governor

Williams was reconsidering the decision to ask the legislature to appropriate $1 million to
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finance lawsuits to end token integration in the northern and eastern states. The new proposal
indicated that the money might be provided by the private sector through fundraising activities.
Officials from the governor’s office asserted that the governor had received many calls and
letters from citizens expressing support of the proposal. Governor Williams planned to use the
funds to pay for sending a task force of assistant attorneys general and private lawyers into areas
outside the South where they would file lawsuits similar to the suits regarding desegregation
filed against Mississippi. Governor Williams seemed convinced “a change of attitude would
sweep across the nation” if northern and eastern parts of the country “were subjected to the same
treatment from federal officials which the South is presently receiving.”?®® In the meantime, the
movement towards desegregated schools slogged on.

Wednesday, December 18, 1969, was a busy day in the long saga of the desegregation of
the Jackson schools. An HEW team was meeting in Jackson to work on a pupil desegregation
plan for the school system, acting in haste because of a December 15th order from U.S. Supreme
Court Justice Hugo Black requiring Jackson to prepare for pupil integration because the Court
would be considering a motion to require integration of both faculty and pupils by February 1,
1969. The HEW team was comprised of college professors with experience developing
desegregation plans. School superintendent John Martin asked the team to preserve the
neighborhood schools, but he acknowledged that the team would have to comply with the court
order. The school board had until January 2, 1969, to respond to the motion to implement

desegregation by February 1, 1969.
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As the HEW team was working on a plan on December 17, 1969, a three-judge federal
panel ordered the state boards of education to withhold funds from any school district that had
not filed a desegregation plan for student integration by March 1, 1970. The panel further
defined a desegregated system as one in which 75 percent of all students in a minority group
were enrolled in integrated schools. Segregationists had anxiously anticipated the announcement
of what specific percentage of integration would be acceptable, and now the courts had provided
that information. The Department of Health, Education and Welfare was ordered to review and
approve all plans in the state by April 1, 1970. The state board would have to ensure those
systems not in compliance with requirements of the Court by April 1st would be in compliance
by May 1, 1970. Desegregation plans were required to be implemented by September 1, 1970.
The panel’s decisions were the first time the Court had assigned specific percentages. “This far-
reaching decision was believed to be the first in the nation placing school desegregation at the
state level.”2%® The federal judges noted in their decision that “It should be now abundantly clear,
to all save those who adamantly refuse to see or hear, that at the supreme law of these United
States provides that dual school systems must be completely abolished.”?”° The Court also
asserted that “mass litigation through separate districts” was not possible unless all other legal
activity ceased. According to the Court, it was not the role of the courts to act as “super school
boards” and that doing so was an “anathema to our systems of local public education.” Governor
Lester Maddox of Georgia had strong words reflective of governors in other dual-system states.
In his response to the Court action Maddox declared the Court decisions to be a “violation of the

law of our land.” He stated that “If the demands of the Court are carried out, it will mean the
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utter destruction of public education in the United States of America and ultimately, will bring
about the downfall of our country.”?”* Southern governors were not going down without a fight,
but at the federal level the fight was over, and the feds had won.

The U.S. Senate also met on December 18, 1969, and approved the amendment
sponsored by Senator Hugh Scott that allowed the government to desegregate in any way unless
specifically prohibited by the Constitution. Southern senators were outraged that the original
Whitten Amendment had been modified in a way that would not allow a return to freedom-of-
choice plans, even though such plans had previously been ruled inadequate in implementing
desegregation in Green v. County School Board of New Kent County in 1968. Southern senators
viewed the Scott Amendment as a way for the federal government to use busing, pupil
reassignment against parental wishes, and school closings to force desegregation. During the
Senate debate on the matter, both sides claimed to have the support of the Nixon administration.
Senator Scott claimed Nixon backed the amendment, but Senator Stennis of Mississippi argued
that Nixon had been strongly opposed to busing during his campaign for president in 1968.
Stennis presented transcripts of Nixon comments during the election in which he publicly
opposed busing. Administration officials “conceded privately that adding the phrase, ‘except as
required by the Constitution’ would have no effect on the plans they suggested for desegregation
of Southern schools, many of which include busing and closing of inferior schools.” 22 The
Scott Amendment had passed the Senate, but the Joint Appropriations Committee had approved
the Whitten Amendment, and the House had rejected a motion to strike the Whitten Amendment

from the appropriations bill. Southern senators hoped the Whitten Amendment that prohibited
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the use of public money for busing to achieve desegregation would prevail when a conference
committee met to reconcile the differences between the Senate and House versions of the bill. On
December 19th, the House advised conferees on the HEW appropriations bill to accept the
language of the Scott Amendment. Southern Senators and Representatives were outraged and
blamed Nixon and his administration for what they perceived as a change in position since the
House had accepted the Whitten Amendment.

By the end of 1969, the three Citizens Council schools were thriving. Enrollment in these
schools had reached 2,500 students, and schools were at capacity. The Council School
Foundation began plans for prototype schools that could be duplicated with limited capital.
Citizens Council schools began to prepare for a sharp increase in applications before February 1,
1970, so the Foundation circulated flyers asking for cash donations to be used in building
additional classrooms and schools. All donations would be tax deductible. The flyers informed
interested parties that every effort would be made to “accommodate all qualified young people
who wish to attend accredited, quality private schools.” The Foundation acknowledged that other
communities had successful alternatives to public education with their Citizens Council schools,
but that the number of students in the Jackson system made it difficult to provide enough schools
to meet the demand. The fundraising flyer contained a statement that

virtually all citizens of our community are upset and resentful over recent Federal

court actions . . . these events became inevitable when control of our public schools

was taken from local boards and handed to Federal agencies under the Civil Rights Act

of 1964. Hence, we have been making an effort since that time to provide for an
acceptable alternative when this day arrived.?”
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Some segregationists continued to pursue government support of private schools. State
senator Robert Crook believed the state should establish a statewide system of private schools. In
a press conference, Crook suggested that the 1970 legislative session should consider creating an
agency or giving power to an existing agency to ensure the quality of private schools. He pointed
out that the state was already supporting private schools by providing textbooks, but he felt more
should be done. Crook stated that he would no longer support appropriations for public schools if
such an agency was not created. He maintained that the state could “constitutionally support a
private school system. What we are spending to educate the child should follow the child.”
Crook believed the $1 million the governor planned to spend on the proposed legal action in
other parts of the country would be better spent if it were given to private schools.?’

By late December, the NAACP-LDF lawyers had urged the Supreme Court to order
immediate desegregation in the Deep South and argued that doing so would provide guidance to
HEW officials as they worked to develop desegregation plans around the South. In a
memorandum, the Nixon administration asked the Court not to disturb the circuit court rulings.
The court rejected pleas from officials in three Louisiana parishes that asked for a recall of recent
desegregation orders as a “Christmas present for whites and blacks.”?"

As the 1970 deadlines for compliance loomed ever closer, the anger and resentment of
segregationists surfaced in a variety of ways. A letter to the editor of The Clarion-Ledger in the
waning days of 1969 was representative of the frantic efforts to find a solution to what
segregationists considered to be the death knell of public education. W. I. Beard called

desegregation a “blanket catastrophe” and lamented that

214 «private School System Urged,” Clarion-Ledger, December 21, 1969.
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The Federal courts have completely destroyed with sarcastic contempt, the public school
system of the South and have unconstitutionally forced the “commune ideology” on the
children of Mississippi. When our constitutional rights are taken from us by an unholy
and communistic combine, we have only one choice left, and that choice is to choose.
The people of Mississippi and other Southern States will choose to fight these
hypocritical enemies of freedom.?’®

Beard stated that Patrick Henry’s famous declaration of “Give me liberty or give me death” in
defiance of the Stamp Act and English tyranny prior to the American Revolution would be a
fitting slogan for southern states. Another individual wrote to the editor of The Clarion-Ledger
encouraging Jacksonians to attend a rally on January 2, 1970, sponsored by a newly formed
political party, the Southern National Party. The author felt that failure to attend the rally would
be seen as

approval of these unconstitutional decisions . . . the people of Mississippi and the

entire South are being led to the slaughter by a Judas goat in Richard Nixon clothing . . .

it is now plain that he is after the organized black vote and is quite willing to use the

children of the South as his bait. Once more the South must become the whipping boy for
some Yankee controlled party. Once more the children of the South are to be offered up
on the alter of integration as a sacrifice to appease the god of all Northern politicians, the

Negro bloc vote!?”’

The Southern National Party published information about the January 2nd rally in local
papers and encouraged “parents, teachers, and children to take part in the protest.” The protest
was necessary, according to the Party, “because Southerners, especially in Mississippi are being
reduced systematically to slavery. When one cannot control the education present them from
being brainwashed . . . then one has become a slave indeed.” The notice asserted that the

Federal Government . . . is engaged in disrupting, and is undertaking to eventually
destroy, [sic] Southern Anglo-Saxon Christian civilization. Therefore, the present

SOUTHERN SCHOOL CRISIS is part and parcel of this anti-Southern campaign, aimed

at the South. That strategy is the same, and has remained the same — the destruction of the
Anglo-Saxon South, and its replacement by a heterogeneous, standardized population--- a

216 \W. 1. Beard, letter to the editor, The Clarion-Ledger, December 29 1969.
217 «“United South Could Wrest Negro Control,” letter to the editor, The Clarion-Ledger,
December 29, 1969.
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population which will be amenable to a dictatorship over its thoughts, actions, mind and
body. The great dual public school system of the South, built during a century of labor,
and financed largely by the White people, is now being destroyed by the calculated
deliberate, diabolism of the Northern equalitarian “liberals.” We are being reduced
systematically, to slavery. When one cannot control the education of one’s own children
or prevent them from being brainwashed, or have the slightest say so over where and by

whom they are to be educated—then one. has become a slave indeed. If FIFTY
MILLION SOUTHERNERS, men, women and children, declare in unanimous

affirmation, that they shall not submit, never intend to surrender, and say ‘thus far and no

farther’ the hypocritical North, out of fear of our numbers, and respect for our

determination, will abandon these perverse oppressive measures.?’®

Elmore D. Graves, the Jackson attorney representing the new party, said those in
attendance at the rally would hear . . . a workable solution for the control of [their] own
children’s education and safety . . .” One option to be discussed at the meeting would be the

setting up of a statewide system of private schools using private facilities and supported by a

non-profit foundation.?’® Even though the Court had ordered desegregation, deadlines had been

set, and ratios set for black-to-white students, segregationists were proceeding as though it were

still possible to prevent full desegregation. Things would change dramatically in 1970.
A Year of Changes: 1970
Possible actions by the federal government to force immediate desegregation were
printed in newspapers on January 1, 1970. The Nixon administration had vowed to bring
multiple suits against states in the South if the Supreme Court granted permission to delay
desegregation until the fall. Civil rights groups continued to press the court to require an
immediate deadline for desegregation, and officials from the office of the attorney general

threatened that the government would sue Southern states that were non-complaint. Erwin

28 Southern National Party, Mass Demonstration Of Protest, Integration subject file,
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Griswold, U.S. solicitor general, and Jerris Leonard, assistant attorney general, urged the
Supreme Court to set a fall deadline for three hundred Southern school districts. The Nixon
administration lawyers were aware of the potential problems if there was a fall deadline, but they
felt a region-wide deadline was more practical than having decisions made on a case-by-case
basis through the multitude of appeals of the December 1, 1969 decision.°

In Jackson, more groups and individuals spoke out in support of public schools. Two
days after the Southern National Party rally, Bishop Joseph B. Brunini of Catholic Diocese of the
Natchez-Jackson area issued a pastoral letter addressed to all Catholics addressing public
education. Bishop Brunini stressed that the Catholic system of parochial schools was not in
competition with the public schools. The Bishop used forceful words when he said,

There should be no mistake concerning the Catholic Church’s attitude towards school

integration. . . . we proclaim that racial segregation is an affront to the Catholic School

System [which] does not offer a refuge from integration. . . . Make-shift schools, hasty

schemes designed to avoid court orders, and emotional appeal to the social patterns of a

dead past will do nothing but defraud young Mississippians of their rightful place in

tomorrow’s world.?8!

Governor Williams spoke to the people of Mississippi via a statewide television
broadcast and admitted the fight for freedom of choice had been lost. Thirty Mississippi school
districts were waiting for HEW to provide integration plans based on percentages. Williams
encouraged parents to “decide for themselves” where their children would attend school.

According to Williams, “The Southern states—and Mississippi in particular—have been open,

defenseless, marked, and singular targets for all the vitriolic hate and abuse that could be heaped

280 “Deep South Faces Multiple Mix Suits,” The Clarion-Ledger, January 1, 1970.
281 “Bishop Asks Support for Public Schools,” The Clarion-Ledger, January 4, 1970.
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upon us by anyone with a politically motivated cause.”?®? He reminded citizens that Mississippi
had weathered “the terrible ordeal of the Civil War . . . the terrible days of Reconstruction” and
that “from the carnage of that era rose a greater and finer State and People.”?®3

The moment that we have resisted for 15 years that we have fought hopefully to avoid,;

[sic] to at least delay is finally at hand. We have reached the moment of decision. The

children of Mississippi, white and black, have been denied the right to attend the school

of their choice by an arbitrary edict of the United Stated Supreme Court. Throughout
these 15 years, Mississippi has been used as a proving ground for every kind of racial so-
called “civil rights” experiment that could be dreamed up by the witch doctors of the
pseudo-liberal left and their fellow revolutionaries.?

Williams continued to blame federal administrations for fearing the “power of their
strategically located and rigidly controlled bloc votes.” He used the Washington, D.C., schools
as an example of what he considered a failing system. Williams pointed out that whites had left
the Washington schools that had fallen “victim long ago to the axe of a blind social experiment
that has failed miserably. Instead of becoming a showcase?® of successful integration, the
District of Columbia School System has become a national disgrace.?®® Governor Williams
suggested that Mississippi citizens consider the Washington schools as a precedent for what
integration would bring to the state. According to the governor, “Quality public education in a
great portion of our state has been made an impossibility under conditions inflicted on our public

schools by a vindictive, autocratic, arbitrary Supreme Court.” Williams presented the people of

Mississippi with three options. They could acquiesce and suffer “a sudden deterioration in the

282 John Bell Williams, “School Desegregation Problems: Are Federal Courts
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quality of education; and immediate lowering of standards; interminable disciplinary problems;
and a destruction of teacher and pupil morale everywhere” or they could defy the court order and
face the consequences, but such a course “would avail nothing more than additional grief and
strife.” Finally, they could close the public schools. The governor felt that it was imperative to
keep the public schools open. Williams encouraged possible partnerships between private and
public schools and suggested that public school facilities could be made available to private
schools when not being used for public school activities.?®” National opinion was that Mississippi
had lost the battle to maintain segregated schools.

The rest of the nation seemed to be watching Mississippi and the state’s response to the
mandate to desegregate all schools in January 1970. An article in the Chicago Tribune on
Sunday, January 4, 1970, reported the response around the state to the court mandate. The article
pointed out that the responses ranged from reluctant compliance to strong condemnation of the
court order while working to establish a statewide private school system for whites. Further, the
article pointed out that the role of black students on athletic teams and in school class offices was
in danger of being lost in the process of desegregation, as they would be absorbed into the white
school traditions. Readers were made aware of the governor’s effort to raise one million dollars
in contributions to hire a cadre of lawyers who would file civil rights suits in parts of the country
other than the Deep South.?88

On Monday, January 5, 1970, thirty Mississippi school districts opened under
desegregation plans per the October 29, 1969, court order. There were 200 schools with around

135,000 pupils enrolled in these districts; however, the Jackson Municipal system was not one of
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the districts. One hundred new private schools had been established within the districts in time
for whites to enroll their children to keep them from going to school with black children.
Mississippi’s violent past with regard to civil rights was a concern for both state and federal
officials. Fifty U.S. marshals were sent to the state to help maintain order and safety.?®® Reaction
in the districts varied. In Canton, 1,200 students had applied to attend private schools, but twenty
miles away in Yazoo, Senator Herman Decell led an effort to have white parents pledge to keep
their children in desegregated schools. Two hundred parents signed the pledge, as Decell
declared that “All we have tried to do is to get people to continue to support the public schools
and not to panic. There has been a great deal of misinformation and concern caused by it.”?%
Governor John Bell Williams implored Jackson citizens by asking “with God’s help, let us make
the best of a bad situation.”?%*

Again, the economic liability of a dual system was emphasized. State superintendent of
education Garvin Johnson pointed out that “Industry will not locate in a state without good
public schools.”?%2 In spite of the threat of economic repercussions, the governor pledged to ask
the legislature to find additional ways to support private schooling in the state. In spite of what
appeared to be rational discussion of the need for peaceful integration of schools, some
Mississippians believed as the Southern National Party gubernatorial candidate Jimmy Swan did.
99293

According to Swan, school desegregation was “a communist plot that goes back to Lenin.

Meanwhile, Mississippi state representative Robert Clark and other black leaders participated in
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a march in Holmes County to protest the burning of a traditionally black junior high school.
Clark was the only black member of the state legislature at the time, and he criticized Governor
Williams’ statewide address on January 3rd. Clark stated that the governor had “called for two
school systems . . . and we don’t even have one good school system in the state now.”?%* In spite
of turmoil throughout the state, the schools were reopened under the law.

Eight Mississippi school districts began operating under court-ordered desegregation
plans on Monday, January 5, 1970. The Jackson Clarion-Ledger reported that several of the
systems had not conducted classes but had only included pupil registration on that Monday. In
the Columbia school district, student body presidents of the all-white high school and the all-
black high school spoke to students in the newly integrated school setting. Acknowledging the
small number of people picketing in front of the school, Tommy Barber, who had been the
student body president at the formerly all-white school, stated the individuals protesting were
either “drop-outs or failing [students] and don’t have anything to lose anyway.” The student
body president from the former Jefferson Negro High, Archie Johnson, stated that “there is no
conflict between old and new. We can become a lighthouse in Marion County.”?*® Student
leaders seemed to want to move forward and continue the mission of public schooling, even if
parents and other adults did not. In Jackson, white teachers reacted immediately.

In Hinds County, the county in which Jackson is located, fifteen of the 179 teachers
resigned as a result of the desegregation order; all of those who resigned were white. The order
required a 55 percent white to 45 percent black faculty to reflect the general demographics of the

school district. In the Canton school district, the general ratio of black-to-white citizens was three
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to one. On registration day, all but one hundred of the 1,300 white students in grades one through
twelve had registered with the new private school system. In what would seem an almost
prophetic statement, the head of the private school foundation stated he felt the public school
system in Canton would be “virtually all black.”?®® This would prove true for many school
districts throughout the South as the number of white private schools increased.

The number of private schools in the South was difficult to monitor because few states
required private schools to register with state departments of education. By the end of 1969, the
Alabama Department of Education estimated there were 270 private schools in the state. The
number of private schools in Florida registered with the state increased from 377 in 1964 to 385
in 1969. In Mississippi, the number of private schools increased from 121 in 1966 to 231 in
1970.2% States had very little, if any, input into private education. According to Georgia deputy
state school superintendent Allen Smith,

There is no state law whatsoever governing the establishment of private schools. There

is nothing to keep anybody who wants to from opening a private school. There is no

protection at all for the children. We’ve tried every year for the past several years to get
legislation passed to control these schools, but the legislators are afraid of it for some
reason.?%®
Legislators seemed willing to search for creative ways to support private schooling, but they
were hesitant to enact legislation that would monitor or set minimum standards for private

schools. “A vote for regulating private schools [was] looked upon as a vote for integration.”?*°

2% James H. Downey, “Canton: Double System Planned,” Clarion-Ledger, January 6,
1970.
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Private schooling was not new to the South in the 1960s, so educators began to distinguish
private schools opened post-desegregation as a new line of private schools.>® As HEW prepared
a desegregation plan, more parents in Jackson left the public schools. The school system began
to work on its own desegregation plan rather than accept the HEW plan. Citizens waited to see
which plan would be accepted.

The U.S. Department of Health, Education, and Welfare filed a desegregation plan for the
Jackson Municipal School District in federal court on January 7, 1970. The plan was based on
zoning and, in some situations, pairing of schools. On the same day, the Board of Trustees of the
Jackson system filed its own desegregation plan. U.S. District Judge Dan M. Russell had been
named the special judge to rule on the submitted plans. The trustees’ plan would allow pupils to
attend the school of their choice if space were available. Trustees also filed a motion requesting
that a hearing be held in which the trustees could share their objections or their proposed
modifications to the HEW plan. The HEW plan had been delivered to the school staff on the
morning of January 6, 1970. In a prepared statement, the board asserted that the plan for
desegregation would be assigned by the district court, but the date the plan would be
implemented was pending the U.S. Supreme Court decision. According to the court order,
faculty were to be desegregated in the Jackson system no later than February 1, 1970, and would
be required to mirror the 60 percent white to 40 percent black ratio of the school district at large.
Initially, the Jackson system planned to use a lottery system to determine faculty desegregation,
but following the submission of the HEW plan for pupil desegregation, Dr. Martin stated they
school district would wait to see if a plan for pupil desegregation would be handed down

immediately by the court.
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According to HEW, their plan established a unitary system even though the plan did not
fully desegregate every facility in the district. Officials from HEW stated the schools would not
be fully desegregated under the plan because HEW had been forced to adhere to state laws that
restricted transportation of students within the district and because of natural and manmade
barriers that could create a safety hazard. The officials also emphasized that they had considered
ways to limit resegregation in neighborhoods where the population was moving from a white
majority to a black majority. Neighborhood schools were maintained as much as possible for
elementary grades under the HEW plan, but officials with the agency believed all students would
be in fully desegregated schools by the 7th grade. White and black elementary students were
limited to the schools in their neighborhoods by lack of transportation. Also, HEW stated that in-
city busing or other transportation arrangements would be required to fully desegregate
elementary schools.® The office of HEW had actually submitted three plans. Plan A was the
recommended plan, and Plans B and C were presented as alternatives. Plan A was the most
acceptable to school officials and called for the desegregation of high schools, junior high
schools, and all but ten of the elementary schools. All three plans divided elementary school
students into thirty-eight different zones, but although most elementary schools would maintain
the same grade configuration, five would be desegregated through pairing. Isable Elementary had
been an all-black school. Under Plan A, Isable would pair with Key and Lester elementary
schools, both having been predominantly white. Isable would house grades one through five,
while Key and Lester would house the 6th grade only. Predominantly white Green Elementary

would pair with Watkins Elementary, a school that had been predominantly white but had

%01 Billy Skelton, “HEW Outlines Plan for City Pupil Mix,” The Clarion-Ledger, January
7, 1970.
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become predominantly black in the past few years. Grades 1 and 2 would attend Green, while
grades 3 through 6 would attend Watkins. Twenty-eight of the thirty-eight elementary schools
would be desegregated; ten of the elementary schools would still be single race. Marshall, Sykes,
Lee, Lake, and Casey elementary schools would be all-white, while Brown, Morrison, Reynolds,
Smith, and Walton elementary schools would be all-black.3%? Plan A divided the city into five
zones for junior high and four zones for high schools. The school board was not happy with the
plan submitted by HEW. Plans B and C offered even less desegregation than Plan A.

The board requested a hearing based on its own research indicating the plan was
“educationally unsound and unrealistic.”3%® The board also asserted that the plan it had submitted
would create completely integrated faculty, and students would be allowed to choose where they
would attend school as long as there was space available. It did not matter that the U.S. Supreme
Court had ruled against freedom-of-choice plans as the sole means of desegregating when it
handed down the verdict in the Green v. County School Board of New Kent County in 1968.
Jackson wanted to continue freedom of choice for pupils and fully desegregate the faculty. If the
court chose the HEW plan instead of the board plan, the board wanted the superintendent to have
the opportunity to speak to the court to request that any plan chosen would “maintain an
educationally sound school system.”** Segregationists still wanted the state legislature to
provide support for private schools.

On January 8, 1970, legislation was presented to the Mississippi state senate that would
allow parents to divert public school tax money to private schools. Parents would be allowed to

take private school tuition receipts to the local tax office and have the amount deducted from
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their ad valorem taxes for the coming year.3% The district court had made their ruling, but the
state of Mississippi was not going to give in to the court order without a fight. Everyone waited
to see how the U.S. Supreme Court would rule in regards to deadlines.

Jacksonians expected the Supreme Court to hand down an order on Monday, January 12,
1970, requiring the immediate desegregation of all public schools serving 300,000 black and
white children in five Southern states. In spite of the Nixon administration’s preference that
schools be given more time to desegregate, the general consensus was that the Supreme Court’s
decision would be clear and succinct. The Court had already notified all districts to be prepared
to desegregate earlier than had been anticipated. Attorneys for the Jackson school district
claimed the system was already desegregating and that their schools, serving around 40,000
students, might have to close down for months if the Supreme Court ordered that new plans be
implemented. The Jackson board was concerned that immediate and total desegregation would
be ordered as it had been ordered in the thirty Mississippi school districts October 29, 1969.
School desegregation was not the only decision on the agenda for the Supreme Court session that
would impact the South. The Court was also considering Southern jury laws that limited jury
service to the “upright and “intelligent.”3% Pervasive racism continued to be in the forefront of
Southern policy makers.

By January of 1970, black educational leaders in Mississippi determined they needed to

form a state coalition to address the “new ways to discriminate against black people.”*%’
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Mississippi Teachers Association executive secretary C. J. Duckworth reported that eleven
organizations were supporting the new Educational Resources Center that had been created to
help support black people as “contributors to the total education of the community.”3% The
coalition cited situations in which black principals had been demoted to assistant principals or
classroom teachers as examples of a new form of discrimination as dual systems moved toward
unification. In other situations, black professionals were fired. Duckworth also pointed out that
schools were being “systematically stripped of their Black heritage.”3% Black organizational and
educational leaders felt the Educational Resources Center could function to help black citizens
be more involved in educational decision-making throughout Mississippi. The U.S District Court
handed down an order on January 22, 1970, providing for a unified school system in Jackson. By
January 11, 1970, attendance was down by almost 21 percent in twelve of the thirteen school
districts that had been court ordered for immediate desegregation.'° The courts became involved
in the fight for financial support for families with students enrolled in private schools.

A three-judge federal panel ruled against allowing tax-exempt status for any private
school that denied entrance to black students and denied federal tax deductions for donations to
segregated state private schools. Governor John Bell Williams decried the ruling as a major
threat to private schools in Mississippi. However, the ruling did not impact any plan that would
allow tax credit on state income and property taxes for payments to private schools. The
injunction disallowing federal tax-exempt status for payments to private schools would remain in

effect until a suit filed by five black individuals in Holmes County, Mississippi was heard in
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Washington, D.C. The suit was based on allegations that any kind of federal tax-exempt status
was equivalent to federal aid to segregated schools.3!* White Mississippians continued to push
for public support of private schools.

At the same time, Governor Williams was urging Mississippi state legislators to establish
financial supports for private schools while maintaining a public school system, which would
carry the responsibility of educating most of Mississippi’s children. Families sending children to
private schools would receive tax credit and ad valorem relief. Williams also requested that
grants be made available to aid in paying for private education.3'? Meanwhile, the Jackson City
Council failed to pass a motion allowing a two-mill tax on all property subject to support of
parochial and non-sectarian private schools.?® Jacksonians were still waiting to hear from the
Supreme Court.

On January 14, 1970, the U.S. Supreme Court ruled in a vote of six to two that fourteen
districts in five states must be desegregated by February 1, 1970. The Jackson school district was
one of the fourteen districts under the court order. This order reversed the December 1, 1969
ruling by the U.S. Circuit Court in New Orleans allowing the fourteen districts to postpone
desegregation until the fall of 1970. Justices Warren Burger and Potter Stewart opposed the
ruling, stating that the circuit court was more familiar with local situations in the applicable
school districts. Justices John Harlan and Byron White made a statement that they supported
reversal of the circuit court’s decision because “gradual implementation of desegregation is no

longer constitutionally permissible.”®* The day after the court ruling, one U.S. senator from
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Mississippi, John Stennis, spoke to citizens and stated that the lack of a unanimous vote from the
Court was an indicator that there was some disagreement on how desegregation should proceed.
He did not feel private schools were the answer to educating the vast majority of children in
Mississippi, and he urged citizens to assert their right of petition of grievance to legislators.
Stennis pointed out that there were segregated schools in many areas of Illinois, Pennsylvania,
Indiana, Ohio, New Jersey, and New York. According to Stennis, Chicago had 114 all-black
schools, and New York already had a law against using busing as a method to force
integration.®!® Jacksonians were still waiting to learn which desegregation plan they would be
required to follow.

A hearing was set for federal court in Jackson for Monday, January 19, 1970, for the
purpose of determining which plan for total integration would be followed by the Jackson
Municipal School District. Four plans were to be presented at the hearing—one drafted by the
school board and three drafted by HEW. There had been two weeks of integration of thirty
school districts in Mississippi, and overall, there were few serious confrontations. The general
consensus was that whites would accept integration in white-majority areas, but there would be
large pullouts from public schools where the majority was not white. Integration was peaceful
where it did take place, as the governor advised in his statement that Mississippians should as
make the best of what he and many Mississippians considered a bad situation. However, the
immediate integration of the schools in these districts produced a new type of segregation. In
Canton, Mississippi, the public schools became over 99 percent black enrollment as whites

moved to private schools. In Wilkerson County, only two of the 779 white students enrolled in
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public school. The father of these two students said that his children were in public school
because he could not afford private school. Four of Kemper County’s five schools were
comprised of black students only as all but fifty-three of the system’s 793 white students left the
public schools. Amite County decided that schools segregated by sex would help “ease the
transition by sheltering females from males of a different race.” However, only 11 percent of the
white students reported to school. The level of acceptance was strongly related to the actions of
adults who either supported or opposed public school. In Yazoo City, located on the edge of the
Delta and home for many blacks, whites had town meetings to express support of the public
schools. The level of acceptance to desegregation was high in Yazoo City as a result.>'® Now the
eyes of the state and the nation were pointed towards Jackson, home of Mississippi’s largest
school system.

Jacksonians were on edge as they waited for the decision of the court determining which
plan would be chosen for desegregation of the Jackson system. After the hearing, it was
uncertain who would actually make the decision, the U.S. District Judge Dan Russell or the U.S.
Fifth Circuit Court of Appeals. Judge Russell did not know if the Fifth Circuit would rule or if
they would ask him to do so. The plaintiffs in the suit were requesting that HEW Plan B be
chosen, but Russell stated that he would take more time to study modifications sought by the
school system. Jackson Public School superintendent John Martin stated that the HEW plans
were educationally unsound and unrealistic, and he declared the HEW plans would destroy the

organizational structure of the junior and senior high schools.?!’
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At the January 19th hearing, the plaintiffs called Dr. Larry Winecoff, director of the
University of South Carolina school desegregation consulting center. Winecoff had been one of
the team of nine HEW educators who drafted plans for desegregation of the Jackson system. He
stated that all of the plans being considered had merit and that neighborhood schools for
elementary children had been provided for as much as possible. Winecoff stated that students
were more mobile in junior and senior high school, so integration could be accomplished more
easily in those schools. Winecoff had worked on thirty-five or forty desegregation plans in his
job. The HEW plans called for gradually phasing out academic courses at Lanier and Central
high schools and having those schools become vocational education schools. Students in these
two school districts would be zoned to determine who would attend each school. The Jackson
school modification plan called for these students to stay in their current school. Winecoff
reported that HEW objected to this plan because this would keep Lanier comprised of black
students, and Central would remain only about 10 percent desegregated. According to Winecoff,
HEW had primarily considered the proximity to the schools, natural and man-made barriers, the
changing status of neighborhoods, size of facilities, and types of programs currently offered at
the school when developing the plans. The main modifications proposed by Dr. Martin involved
the junior and senior high schools, and he asked that a 6-3-3 grade configuration be continued.
Melvin Leventhal, the attorney for the NAACP Legal Defense Fund representing the plaintiffs,
stressed throughout the hearing that his main objection was the elementary and senior high
modifications sought by the school system.

Dr. Martin indicated the school system would follow the decision of the court, but the
HEW plans were designed mainly to integrate the schools and that the educational value of the

plans came second. Martin argued that the logistics of one HEW plan would require relocating so
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many teachers, textbooks, and supplies that it would be overwhelming. He also emphasized the
financial burden of the HEW plans. Plan A would cost $829,737; Plans B and C would cost
$927,600 each, with most of the cost coming from the purchase of 76 new portable classrooms.
The transportation burden of Plan A would increase due to 1,400 more students becoming
eligible for enrollment. When asked by Leventhal how long it would take to implement any of
the HEW plans, Dr. Martin answered that he did not know. The school system plan was, again,
based on a freedom-of-choice plan, but Judge Russell stated that while he had ruled in favor of
freedom-of-choice plans, these decisions had been reversed. He said that he had “reversed
[rulings on freedom-of-choice plans] three times. We can’t travel down that road any longer.”3!8
This negated the choice aspect of the school district plan submitted to the court.

U.S. District Judge Dan M. Russell ruled from his office in Gulfport on the night of
Thursday, January 22, in favor of a modified HEW plan that included changes requested by the
school district and further changes made by the judge. HEW had submitted three plans that had
been written by a committee of nine people which had attempted to anticipate and eliminate
resegregation patterns. The team was limited by state laws that restricted the transportation of
students in the district, natural and manmade barriers, and the demographic patterns of the
district. The judge stated that he understood the task set forth for the school system; the Jackson
system was the largest in the state with 39,653 students as of January 7, 1970. There were fifty-
five schools in the district—thirty-eight elementary, nine junior high and eight senior high, two
of which were junior-senior high schools. Judge Russell observed in his order that the plan did
not desegregate all thirty-eight elementary schools due to housing patterns and state-imposed

restrictions on busing. The order also included faculty and staff desegregation. Teachers would
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be reassigned to provide a ratio of 60 percent white to 40 percent black in all schools to reflect
the demographics of the district overall. The NAACP filed an appeal to the plan immediately
after it was released to the public based on its failure to fully integrate all schools. As the

NAACP pushed for full desegregation, the school board continued to say this was not feasible.

According to Dr. Martin, the judge had created something entirely new out of the HEW
plan, and he was very pleased that the plan maintained the organizational structure of the school
system. Most of the school system modifications had been included in the plan approved by
Judge Russell. The thirty-eight elementary school zones would remain as proposed by HEW with
only two exceptions. First, the board had requested that black students assigned to Key School
from Isable School would remain at Isable because there was not room for them at Key. Second,
the addition of 152 black students at Lester would be maintained in spite of the system request
that they remain at their original school because Lester could accommodate them.3°
Immediately, Melvin Leventhal filed an appeal on behalf of the plaintiffs asking that the Fifth
Circuit Court order the system to follow HEW Plan B without the modifications requested by the
school system.32° The school system determined it would need to close the schools in order to
comply.

The system would have a nine-day interim period between the semesters to make the
conversion to the plan and become a unitary system. Students were dismissed at the end of
school on January 23 and would return to their original school on January 28. At that time,
students would be given their assignments for the new school they would be attending. Students

would register for their new school but would not report to the new school until the beginning of
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the second semester on Friday, February 6th. The new bus routes would be released during the
nine-day interim period.32! Following the January 28th registration, it was determined that 92
percent of Jackson students had registered to attend public schools. Plans for teacher
reassignment had still not been released, but these plans were to be monitored by the white
Jackson Education Association and the black Jackson Teachers Association.3?? On Monday,
January 27, 1970, the Jackson School Board announced the attendance zones for elementary
school students under the court order. Junior high and high school zones had been announced the
previous week. Registration was uneventful on January 28, according to assistant
superintendent, R. B. Layton.®?® There was still a lot of rhetoric across the South as many spoke
out against busing to maintain ratios of black and white.

Political pressure continued to mount in the South. On Friday, January 23, 1970, the
governor of Florida, Claude Kirk, and the attorneys general of Louisiana, Mississippi, and
Alabama asked that uniform rules for public school integration be applied to all states. Governor
Kirk stated that he would go to jail if necessary to keep Florida from forced busing to meet the
February 1, 1970 deadline. The attorneys general announced plans that would require all public
schools across the U.S. to follow the same desegregation rules that applied to the Southern states.
All funding for the effort would be privately donated. Governor Kirk told the Court it would be
impossible to meet the February 1st deadline and that Florida would not have the millions of
dollars necessary to bus students until September of 1970. He asked for the Court’s permission to

sue other states if Florida was not allotted its proportionate share of federal funds. Mississippi

%21 |bid.; Bus routes would eventually be released on February 3rd and posted in The
Clarion-Ledger on February 4, 1970.
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governor John Bell Williams stated he would not “close a school or system unless it benefitted
the local citizenry.”®2* Two federal appeals court judges, Charles Clark and James F. Coleman,
issued dissents when the majority court decision denied a hearing for the Singleton vs. Jackson
Municipal Separate School District regarding the plan. The judges based their dissent on what
they felt was lack of due process of law and equal protection. Mississippi attorney general A.F.
Summer stated that in Mississippi “blacks think that forced integration is just as wrong for them
as it is for white people,” while the attorney general from Louisiana predicted continued growth
of private schools and stated that “freedom of choice is the only safe, wise and constitutional
way to maintain a system of public education that is consistent with the law of the land.””*?® Other
Southern leaders expressed their dissatisfaction with efforts to integrate nationally. Governor
Brewer of Alabama accused two cabinet officers of violating federal law by permitting racially
segregated schools in the North. Governor Kirk of Florida submitted tables indicating the
percentage of black students attending mostly black schools in a variety of Northern school
districts. According to Kirk, 85 percent of black students in Chicago attended virtually all-black
schools, while 89 percent of black students in Washington, D.C., attended majority same race
schools. On January 30, Governor Kirk issued executive orders prohibiting two Florida counties
from implementing federal court-ordered desegregation plans by forced busing. In the order,
Kirk stated that large mid-year transfers were immoral and contrary to the Civil Rights Act and
thus a violation of the civil rights of citizens of Florida.®?® Southern governors continued to
express their disapproval of desegregation plans and pointed fingers at other areas of the country

where they felt the law was not being applied as rigorously as in the South. By February 3rd, the
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U.S. Supreme Court had thrown out attempts by Governor Brewer of Alabama and Governor
Williams of Mississippi to sue U.S. Attorney General John Mitchell and HEW Secretary Robert
Finch for permitting racial segregation in schools in the North. The Court opined that neither
governor had stated a claim warranting a hearing in the high court.3?

Educational organizations also weighed in on the court orders. The National Education
Association conducted a study after the court order requiring integration of the thirty Mississippi
school districts. James Williams, the director of the southeastern regional office stated that an
estimate of about 1,000 public school teachers had resigned in the thirty districts. Williams stated
that the Washington office of the NEA had received many complaints and that he was the
coordinator of a team of fifteen to twenty staff members that had been sent to the state to
investigate. According to Williams, most of the complaints had been concerned with the rights of
educators of both races and the preservation of the public schools, especially with regard to
reports that some public schools were being used for private schools.3? Teacher assignments
were released on February 2, 1970, and were met with “tears, determination, and outrage.”3?°
Meanwhile, Mississippi legislators continued to push for desegregation of schools outside the
South.

In January1970, U.S. Senator John Stennis of Mississippi sponsored an amendment to a
federal education bill that would require equal efforts to desegregate in both the North and the
South. Though it appeared Southern legislators were suddenly supporting desegregation, the

amendment was, in reality, an attempt to garner nationwide support of attempts to deconstruct
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desegregation in the South. The amendment might have been perceived as yet another action
against desegregation by a Southern legislator, but the bill had support from a highly regarded
senator from the North, Abraham Ribicoff of Connecticut. Ribicoff, who had been a former
secretary of HEW under President Kennedy, charged Northern legislators with hypocrisy as they
pushed for desegregation in the South while ignoring segregation in Northern suburbs and cities.
Ribicoff felt local, state, and federal officials were ignoring the growing racial divide in the
North and were requiring more from Southern states. Ribicoff’s alignment with Stennis was a
surprise to many, including black leaders and the NAACP. The Stennis amendment and the
ensuing discussion was the first time there seemed to be multi-regional questioning of the laws
and court orders requiring desegregation in the South. This opened the door for what would
become continual discussion of de facto and de jure segregation. The courts had ruled that de
jure segregation was illegal, but there had not been a clear understanding of whether or not de
facto segregation was also prohibited. This would not be determined by the U.S. Supreme Court
until 1973 when the Court ruled in Keyes v. School District 1, Denver. The Keyes decision would
lead to more creative methods of desegregation, such as implementation of magnet schools and
the construction of new schools.3 Jackson citizens were concerned about what would happen
the day schools reopened.

Speculation and opinion continued to run wild in the days before schools opened again.
One article in The Clarion-Ledger referred to the South as “sacrificial lambs for the Instant

Integration decrees from which non-Southern states are now exempt.”**! Simultaneously, the
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North Mississippi Conference of the United Methodist Church adopted a broad resolution calling
for support of racially united schools and opposing the use of United Methodist Church buildings
by private schools. The resolution called upon all parties to work for a unitary system that would
provide quality education and specifically called upon parents of school-age children to
demonstrate their support of public schools by registering their children in their assigned school
for the remainder of the school year. The resolution opposed allocation of public funds to private
schools as well as tax-exempt status for private schools.332 While the resolution symbolized
change in favor of desegregation, there were still more blatant examples of white dominance. For
example, when there was a vacancy on the school board, the NAACP asked that it be filled by a
black citizen. This was denied by the mayor who stated that he thought it “was time Negros be
represented on the school board,” but with the school situation—atmosphere—as charged as it
was, he did not think that could be accomplished at that time.3%

The day before students were to return to school, Superintendent Martin asked parents
and guardians not to accompany their child into the school buildings. Parents of primary school
students could accompany their child to the classroom, but they were to leave immediately.
According to Martin, all schools were ready for students and needed to begin work as quickly as
possible. He also noted was that all public school sites in the district were off-limits to all
photographers, television cameramen, reporters and all other persons except police authorities,
authorized school personnel, school-serving personnel, and pupils. The district would have a
news center set up for media personnel where factual and reliable reports on school opening

would be received from all schools periodically over a special telephone and released
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immediately to the news media. The public was urged to cooperate for the safety of the students
and an orderly and efficient opening day of school.>** However, segregationists fought on, right
up until the day schools reopened.

The night before schools were to reopen, freedom-of-choice rallies were held in Jackson
and along the Mississippi Delta. The mass rallies were organized by a new organization named
Freedom of Choice in the United States (FOCUS). The group disclosed that it planned to use
“every legal means available for returning control of public schools to local control and for
freedom of choice in a student’s selection of school he will attend.” Mississippi’s U.S. Senator
John Stennis would address the crowd via telephone to share things being done on the national
level to accomplish the purpose of the organization.33* Governor Williams made a surprise
appearance at the Jackson rally and pledged “a last-ditch stand against court mix rulings” if
parents would stand with him with “aggressive support” of his freedom of choice plans.¥ In
news reports of the day, a new private school, Mississippi Baptist High School, announced it
would open on February 9th with temporary housing at the Clinton Boulevard Baptist Church.
The school would operate independently of the denomination.3¥’

With the impending first day of school as a unified system, those in opposition to

desegregation began to grasp at straws regarding ways to stop the inevitable. On February

6th, Governor Williams asked the legislature to enact a bill that would require school
districts to “comply with the principle of freedom of choice” even though freedom of
choice had been declared an insufficient means to desegregate by the Supreme Court.

Williams asked that the bill contain wording that no student would be assigned or

compelled to attend any school on account of race, color, creed, or national origin and

that the achievement of racial balance would not be grounds for transferring students.

Such legislation would place school officials in a situation where they would have to
either defy state law or risk federal court contempt charges for non-compliance with the
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decisions of the federal courts. Williams stated the he did not know what the effect of

such legislation would have on school districts, but that if it were contested in court, it

would give Mississippi’s attorney general a chance to do what the Supreme Court had
denied the state—an opportunity to contest the legality of assignment of pupils based on
race.3%

Meanwhile, the schools would open on schedule. Schools opened on February 7th with
more than 96 percent of those who had registered showing up. This was 88 percent of the
students who had been present on the last day of school before the break for implementation of
the plan. No incidents were reported, and all openings went smoothly. There seemed to be a
sense of accomplishment for school leaders. One principal remarked that she was “so proud of
our people.” Dr. Martin credited the staff and reported that there had been only twenty teacher
resignations from the more than 1,500 teachers in the district. There was only one violation by
someone from the media, a person who took photographs of students and faculty across the street
from the school. Things at the elementary level were positive, but high school attendance was
less than stellar. White students placed at traditionally black high schools appeared to boycott
attendance. Overall, the expected number of whites attending formerly all-black schools was a
total of 957, but only 119 white students showed up that first day. Southern governors, anxious
to appear to their segregationist constituents as fighting desegregation, spoke adamantly about
what they viewed as forced desegregation.

In the meantime, Georgia’s governor Lester Maddox declared the South was under a
police state and that the federal government had “declared war on the people” but “only the

people could win the war.”33 A rally was also being planned in Charlotte, North Carolina, to

protest the busing of up to 10,000 students. It had been reported that Jerris Leonard, head of the
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Civil Rights Division of the Justice Department, had said in a radio interview that Southern
governors who would not comply with full desegregation of schools would be jailed. This
assertion was met with fury from some in the South, including Representative Thomas
Abernathy. Abernathy declared the statement was “unquestionably designed to intimidate”
them.34% Also, in neighboring Rankin County, twenty-three civil rights workers were beaten or
threatened with beating after being arrested for protesting.*! While students in Jackson had done
the unthinkable—desegregate peacefully—it was clear the fight was not over across the South.
The push by Southern legislators in Washington continued in the halls of Congress. Votes
on a $35 billion federal aid-to-education bill were a hot topic in the nation’s capital due to the
Southern senators’ attempts to attach several amendments to the bill. One rider submitted by
Senator Stennis of Mississippi would have permitted retention of a freedom-of-choice school
policy. The second amendment proposed by Senator Stennis would have required enforcement of
school desegregation policies throughout the U.S. Senator Sam Ervin of North Carolina stated
that he had another amendment he would propose if the Stennis proposals were shelved.
According to Senator Hugh Scott of Pennsylvania, both amendments presented would be
defeated. Senator Ervin asserted that nullification of freedom-of-choice plans and ordering
school boards to take race into consideration in assigning teachers and pupils to public schools
was a violation of the Constitution. Like most white leaders in the South, Ervin believed the
Nixon administration had one rule for desegregation in the South and a different one in the

North.342
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The Nixon administration continued to be under fire by Southern leaders. Nixon had
made a public statement that he supported neighborhood schools, the maintenance of quality
education, and opposition to forced busing to achieve racial balance. His stance was praised by
state Republican chairman Clarke Reed. According to Reed, Nixon’s stance could “be applauded
by every parent who abhors the absurd practice of taking children from their home school to a
strange environment where quality education is impossible.”**® Reed further interpreted Nixon’s
comments as indicative that “contrary to the pressure from the extreme liberals [the Nixon
administration] has made it clear that they are opposed to the deplorable hypocrisy of a dual
standard of justice which has treated the South as an unequal with other sections of the
nation.”3#4
Southern leaders were pleased with Nixon’s statements regarding neighborhood schools
and his opposition to compulsory busing to achieve racial balance; however, civil rights leaders
were confused by his statements. Kelly Alexander, Mississippi state president of the NAACP,
said Nixon’s view “gives support to the segregationist way of life.”3*> Across the South,
governors and other politicians touted what they felt was the president’s support of freedom-of-
choice plans, but other southern politicians were less convinced. Lester Maddox, governor of
Georgia, questioned why the Nixon administration had killed a bill in the fall of 1969 that would
have outlawed busing.*® The Republican governor of Arkansas, Winthrop Rockefeller, emerged
as one who disagreed with the Nixon administration’s stance on busing. He believed it could be a

“useful tool” that should be used “judiciously.”®*’ Nixon’s entire tenure in office would be one of
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seeming ambiguity with regard to desegregation of public schools, with both sides declaring
victories and defeats during the time.

One of Nixon’s main actions to resolve the ongoing bitter dispute with states in the South
was to establish a cabinet committee to manage the transition from segregated to desegregated
schools. He had asked Vice-President Spiro Agnew to head the committee, but Agnew did not
want to take on that responsibility. Instead, then Secretary of Labor, George P. Shultz,
presidential counselor Daniel Patrick Moynihan, and one of the president’s lawyers, Leonard
Garment, took the leadership roles on the cabinet. The cabinet committee was announced on
February 16, 1970, and tasked with determining what the federal government could do to help
school districts desegregate and “still preserve the public education system.”**® According to
Nixon, the courts had spoken, and he was aware school systems needed help to transition. He
called on “civil statesmanship and the level-headedness of private citizens and public officials”
to join together to carry out the law while preserving educational opportunity. Nixon emphasized
that the administration would work with the people to achieve that goal.>*® The president
continued to oppose compulsory busing to obtain integrated schools and to favor the preservation
of neighborhood schools. He also supported a uniform plan for handling desegregation problems.
He did not, however, indicate that he supported the amendments of Senator Stennis to allow free
choice and to require all states to desegregate immediately as the Southern states were required
to do. Within days of the announcement of the cabinet committee, HEW director of the civil

rights office Leon Panetta resigned. He felt he had been forced out and that while he believed the
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president supported civil rights efforts, he also believed the president was surrounded with
people who were “not committed to bringing us all together, but to winning the next election.”3>

Southern governors meeting with congressional delegates in Washington were pleased
that Panetta had resigned. Alabama governor Albert Brewer stated that Panetta had probably
resigned “because his conscience was troubling him,” implying that Panetta was feeling guilty
for what the governors considered unfair pressure to desegregate schools across the South.®! The
governors were meeting to develop a strategy for easing school desegregation pressure on the
South and were adamant in their plan for application of desegregation rules elsewhere in the
nation as they were applied in the South. Governor Williams of Mississippi stated that 10 percent
of the students in Mississippi had not attended school since January 1, 1970, due to forced
integration.

Meanwhile, black citizens in Jackson pushed for black school board members.
Spokespersons for a group of blacks accused the Jackson city council of ignoring the needs of
black citizens. The mayor reiterated that he felt the council did want to move in the “direction of
unity.” However, the mayor told the group, “If y’all intend to harass the council or pressure the
council, we don’t think that’s the way to operate.” Dr. Aaron Shirley, a local pediatrician and
spokesperson for the group, informed the mayor that they were not trying to harass the council
but were just trying to present to the council what they felt were “legitimate gripes.” Dr. Shirley
assured the council that blacks would continue to present their gripes either at council meetings

or in other places.3?
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The U.S. Senate continued to wrestle with the bill that included the Stennis amendment
requiring equal enforcement of school desegregation orders in all regions of the country, but the
vote was delayed until Wednesday, February 18th. The senate Republican leader, Hugh Scott of
Pennsylvania, had proposed a substitute to the Stennis amendment that would require equal
application of the law across all regions, but Scott’s version would apply only to unconstitutional
conditions of racial desegregation rather than de facto segregation. Southerners were vocal in
their protests, insisting that the bill was meant to apply only in the South. They declared that this
version would not change any of the current school segregation patterns in the North. Civil rights
advocates supported the Scott version, stating that the purpose of the Stennis version was to give
Southern states another way to fight desegregation. Senator Stennis claimed that his version had
the support of the Nixon administration, but Scott also claimed to have Nixon’s support. Some
other Republicans also supported the Stennis proposal, such as Senator John Tower of Texas.

The education bill passed the Senate including the Stennis amendment with an
overwhelming majority on February 18th. A large part of the success of the Stennis version of
the bill was due to the support of Abraham Ribicoff, the first Northern liberal to support the
Stennis amendment. According to Ribicoff, “the North is guilty of monumental hypocrisy in its
treatment of the black man” and he added that if Senator Stennis “wants to make honest men of
us Northern liberals, I think we should help him.”*** Ribicoff declared that those in the North
might «. . . need the mirror held up by the senator from Mississippi.”3>® An angry Senator Scott

declared that if the bill became law and was seriously enforced, “it would take all the police
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forces in the nation, and we would have to bring the troops home from overseas.”**® Though
senate passage of the Stennis-amended version of the bill was viewed as a victory for the Deep
South in slowing down the demise of dual systems, two additional proposals introduced by
Senator Sam Ervin of North Carolina were not passed. The first would have taken power from
courts and federal agencies to order busing of pupils in order to change a school’s racial
composition. The second would have disallowed any court or agency from denying any child the
right to attend the public school nearest his or her home.**” The version that passed the Senate
was different from that passed by the House, so the bill would be discussed in the Senate-House
conference. Senator Scott declared that the bill was either unconstitutional or unenforceable and
would not become law.*® The amount of funding authorized by both the House and the Senate
was higher than Nixon said he would approve. The Secretary of Welfare eventually
recommended that Nixon veto the bill because the bill was too expensive and that it ignored the
president’s priorities. He also expressed concern that the bill contained amendments that were
designed to be anti-civil rights. Those amendments included one that prohibited forced busing,
one that gave congressional sanction to freedom-of-choice plans, and one that made it harder to
cut off funds for a school district not in compliance with desegregation orders.3°

Private schools expanded as the specifics of federal funding were argued on the floors of
the U.S. Congress during the early months of 1970. Hinds County, the location of Jackson, and

neighboring Rankin and Madison counties had a total of 19 private schools, not counting
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parochial schools. Total enrollment for the schools was 6,786 students. Eight of the private
schools had opened for the second semester of the school year beginning in January 1970. The
three largest private schools in Jackson were all Citizens Council-sponsored schools, with a total
enrollment of 2,835. The private school enrollment was almost equal to the number of students
who had unenrolled in the three systems at the beginning of 1970.3%° A survey by the Mississippi
State Department found that enrollment had dropped 9.8 percent in the 48 school districts
ordered to integrate immediately. A total of 3,595 students had left the Jackson schools by the
end of February, 1970.%! The remaining white students represented just under 50 percent of the
total enrollment in the system.362

The Mississippi legislature still had not given up on freedom-of-choice plans as a method
of desegregation. The state legislature approved a proposal to add a freedom-of-choice
amendment to the U.S. Constitution. Many hoped the proposal would result in a called
constitutional convention like the one in which the original Constitution was written and
approved. Representative George Payne Cossar, the chairman of the House Rules Committee,
argued that the proposal would not open up the entire Constitution for change. Representative
Brady asked, “By this constitutional amendment, we will make integration the law of the land,
will we not?” Senator Cossar responded that he believed that it was already the law of the
land.3%3

Southern governors and educators continued to speak against desegregation due to

hardships in meeting the court orders. According to Claude Kirk, governor of Florida, the state
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was “financially and physically unable to meet the terms of the court’s order for immediate
school desegregation.” It seemed desegregation was hard to implement for everyone across the
nation. According to Dr. Robert Kelly, the acting superintendent of schools in Los Angeles, it
would take another $40 million to initiate a mass busing program” that would “mean a virtual
destruction of the school district.” Dr. Kelly also stated that studies showed that the only feasible
way to accomplish racial balance in a system where there was only de facto segregation was
through a program of mandatory busing of minority and majority students. It would take 1,986
buses—enough to stretch thirteen miles when parked end to end—to bus students over the 711
square miles covered by Los Angeles schools. School officials across the country complained
that simply redrawing school attendance boundaries would not work. Many white and some
black parents were opposed to busing their children long distances to achieve racial balance.
Also, school and state officials argued that they could not afford the cost of busing, and attempts
to do so would take money away from necessary classroom needs.%*

Busing became the new demon of desegregation across the nation. Governor Winthrop
Rockefeller of Arkansas called for a meeting of Southern governors to map out a strategy, but
only two governors attended, John Bell Williams of Mississippi and Lester Maddox of Georgia.
Governor Rockefeller declared the meeting a waste of time, and neither of the other two in
attendance was optimistic that there would be any unified coalition of Southern governors to
address the issue of busing.3® People outside the South began to look at the complexity of
integration as other areas of the country began to determine ways to desegregate. On February

25, 1970, syndicated columnist William S. White wrote that a counter-revolution over
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integration had begun because “the North itself [had begun] to see the true dimensions of the
problem—[were] as complicated as they [were] numerous.”*®® According to White, the existing
laws unfairly singled out the South for federal sanctions while ignoring “a great deal of tacit but
no less real segregation simultaneously practiced in the North.”*®” It appeared the broad support
base for full school desegregation was starting to fracture.

Meanwhile, private schools were feeling financial stress due to increased numbers of
students. By the end of February, 1970, the Catholic Diocese of Natchez-Jackson had ordered
that no new Catholic facilities could be built nor could any additional grades be added to
accommodate transferees from public schools. They were also ordered to admit new non-
Catholic students only to existing schools of the predominantly opposite race. According to
Monseigneur Paul Cananici, the purpose of the changes was to give “full support to our
Mississippi public schools.” Catholic schools in Mississippi were already integrated in both
student bodies and faculties, but in any school with a majority black or white student body, there
should be strong effort to achieve a significant level of de facto integration. A representative
group of blacks and whites would be established to work towards “a meaningful level of
integration.” Bishop Joseph Brunini declared that the enrollment policies adopted were in accord
with the Church’s social teaching.®®® In spite of religious organizations expressing support, those
in state government were still not happy with desegregation as ordered. In late February,
Governor Williams met Bryce Harlow, special assistant to President Nixon and Bob Maridan,

secretary-general counsel of Spiro Agnew’s special school study commission to discuss school
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integration problems. Williams reported that the officials were “extremely sympathetic to
[Mississippi’s] situation.” However, Williams did not feel the meeting would result in any
changes to federal court orders. Harlow and Maridan asked for ways the administration could
help, but most suggestions were deemed politically impossible or not feasible under the federal
court orders. The meeting was deemed a success by Williams because it had been initiated by the
federal officials, and Mississippi officials had been able to express their concerns and
frustrations.®°

On Leon Panetta’s last day as the chief of the Civil Rights Commission at HEW, he
lashed out at Nixon, charging that the President was so concerned with appeasing the South that
he had “abdicated the role of moral leader.”’® He criticized Nixon for pledging to «. . . bring us
together yet retreating on civil rights issues.” Panetta further declared that Vice-President Agnew
“cater[ed] to racists and the fears of all whites reared in a segregated society.”®’! In Panetta’s
opinion, Nixon’s attitude on freedom of choice and busing controversies symbolized a lack of
leadership of the administration. Panetta asserted “It’s taking the easy way out. It’s a lot easier to
say ‘the noble plan didn’t work so let’s forget it’ than to find the successes and build on
them.”®"2 Panetta’s believed that busing and neighborhood school questions were “phony fronts”
for what he considered the real issues: racial isolation, discrimination, and justice under the 14th
amendment. Busing, according to Panetta, had been the norm for the South, yet it had never been

an issue as long as there was a dual system. He felt there had been blatant, intentional disregard
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for the use of busing as a way to integrate schools.®”® Two other staff members also resigned
with Panetta due to their disagreement with the stand of the Nixon administration.

On March 1, 1970, the U.S. Senate passed a final version of the education bill after
gutting three amendments that would have slowed school desegregation. The bill would have to
go back to the House for agreement. The Senate version gave President Nixon the power to slash
$347 million where he felt it was appropriate. Two of the amendments that were slashed would
have disallowed use of federal funds for busing students in order to achieve integration and
would have paved the way for freedom-of-choice plans as a method of desegregating, even
though such plans had been declared unconstitutional by the Supreme Court. Instead, the Senate
adopted a version of the two amendments to include the statement, “except as required by the
Constitution.” The third amendment dealt solely with freedom-of-choice plans but was changed
by the senate to include the same statement, “except as required by the Constitution.” Supporters
felt the wording would allow the federal government to act as a regulator of desegregation
efforts. Southern representatives in the House immediately charged that the new versions of the
amendments would result in destroying neighborhood schools and represented what the
Southerners viewed as tyranny from the North. Senator Sam Ervin of North Carolina called the
new versions of the amendments “the same old runaround—chastise the South and let the North
go free.”®’* Senator Stennis was hopeful that the original riders would be put back into the
amendments through conferencing between the House and the Senate but they were not. The bill
eventually passed and was signed into law following further funding cuts by the House. It

seemed both houses of Congress as well as the President were equally tired of the battle that had
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ensued over the passage. The funding was for fiscal year 1970, which was already in its ninth
month by the time the final version was passed.3”

Meanwhile, the white Mississippi Education Association (MEA) and the black
Mississippi Teachers Association (MTA) were both meeting in Jackson on March 12th and 13th,
1970. Both groups planned to use the same facility, so it was decided the MEA would use the
coliseum on March 12th, and the MTA would use it on the 13th. One item on the agenda for the
MEA was a vote to determine if the organization would merge with the MTA. The MEA had
voted against the merger in 1969. This time the merger proposal plan had been developed by a
committee comprised of eight members of each organization. On Friday, March, 13, the MEA
once again rejected the merger proposal. The MEA had been suspended as an affiliate member of
the National Education Association (NEA) following the rejection of the 1969 proposal. This
time, the MEA would possibly be disaffiliated by the NEA. At the MEA meeting in Jackson,
Helen Bain, president of the NEA, pleaded with the organization to unify. Following the
rejection of the 1970 proposal, she stated that the MEA would be required to appear at a show-
cause hearing to give specific reasons for why the state organizations should not be disaffiliated
by the national organization.

The incoming president of the MEA, Allan McClure, had included opposition to the
proposed merger as part of his campaign speeches for president-elect. McClure asserted that the
NEA should have to shoulder some of the blame for the defeat of the proposal for “threatening to
open an office in Jackson and for sending inspection teams into the state” following the
implementation of integration orders early in 1970. The visits by inspection teams had been

“unauthorized by school officials.” Allan claimed that he was not against a merger, but that he
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felt that the plan would lead to “six or seven years of indecision” due to the call for co-presidents
during the first year of merger and alternating black and white presidents in the following six
years. Opponents of the merger plan were also against the proposal of equal membership on the
board of directors. McClure stated that the MEA would present a new proposal to the NEA, but
he did not elaborate on what that proposal would include. Although the MTA voted
unanimously for the merger, and talks of a merger of the two organizations had existed since
1965, it appeared the two organizations were not close to unification.

The show-cause hearing was held in Washington on March 18, 1970. In an
unprecedented decision, the NEA expelled the MEA.3'® Prior to the expulsion, the NEA had
opened a field office in Jackson and announced it would provide complete financial support to
seven black high school teachers who had been dismissed in a desegregation dispute. The
teachers had volunteered to integrate faculty at formerly all-white high schools but were told that
their positions had been filled. The teachers were then placed in all-black elementary schools
even though they were not certified to teach at the elementary level. The NEA stated it was
“keeping its commitment to help protect the rights of Mississippi educators during the current
desegregation crisis.”®’’ The NEA announced plans to form a third teachers group in Mississippi,
one that would be attractive to both black and white educators. The MTA was still in good
standing and was favorable toward a third organization.®’® In response, the MEA promised that

their organization would continue to “offer programs designed to lift Mississippi from the
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bottom of the educational ladder.”3’® The MEA voted again on the issue of merger in May, and
for the third time the proposal was defeated.3%° Mississippi legislators would also reflect state
opposition to desegregation, even though they felt they had achieved a slight victory.

Action regarding desegregation continued to move slowly in the nation’s capital. In
Washington, Senator Stennis and other Southern leaders were celebrating the passage of the
amended bill requiring equal application of desegregation efforts in all regions of the country.
Their celebration, however, would change after the meeting of the Senate-House conference on
the bill. While the conferees had maintained the original intent of the bill, they had added two
conditions. First, uniformity would mean that there would be one policy applied to de jure
segregation and “such other policy” as may be provided by law dealing with de facto
segregation. The second condition stated that nothing in the amendment would reduce
enforcement of Title VI of the 1964 Civil Rights Act requiring federal funds be cut off to areas
where segregation was practiced. Senator Stennis opposed the new version of the amendment
when it was presented in the senate and campaigned vigorously to restore the amendment he had
originally proposed. The amendment moved forward with the new language, but Mississippi was
still committed to freedom-of-choice plans and the slowing down of the desegregation process.

On that same day, the Senate created the Select Committee on Equal Education
Opportunity, chaired by Senator Walter Mondale. Mondale had led the fight against the Stennis
amendment, believing that the passage of the amendment might be a sign that the country was
not committed to integration. Formation of the committee seemed to confirm Southern

governors’ and legislators’ prediction that desegregation would lose steam if other parts of the
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country were required to follow the law. The Mississippi legislature frantically sought ways to
get a reprieve from the court orders. The state House adopted a bill prohibiting the assignment of
students to any school on a basis of race, creed, color, or national origin. Enrolling students in
school for the purpose of achieving racial balance was also forbidden. Similar laws had already
been enacted in New York, Oklahoma, Alabama, Georgia, and Louisiana. The only black
legislator, Robert Clark, opposed the bill, stating that it was not possible to have freedom of
choice in Mississippi because of the Supreme Court decision. His was the sole dissenting vote
against 107 white legislators in favor of the amendment.®®! In 1970, the Mississippi state
constitution still contained a section that provided for separate schools for white and black
students. Several legislators felt the section should be struck from the constitution because it was
a “major stumbling block to freedom of school choice.” Some felt repealing the section would
bolster Senator Stennis’s efforts toward freedom of choice at the federal level. Senator James
Barnett, a member of the education committee, spoke in favor of the repeal stating that,

Time and again, it’s been said Mississippi’s official policy is segregation and thus, is not

entitled to freedom of choice. As long as this is in the constitution, it is a lightning rod

and red flag to our opposition and a major stumbling block to freedom of choice.”32
Those against repealing the section felt it was yet another whittling away of the constitution. At
the federal level, Nixon continued to provide tepid support to both sides as a form of gesture
politics.

In some ways, the vacillation of the Nixon administration on school desegregation

seemed to re-energize those in southern cities to push on towards integration and equity. In a
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letter to the editor of The Clarion-Ledger March 7, 1970, one writer praised the Jackson Public
School teachers, parents, pupils, and Superintendent Martin for their work towards desegregation
of schools but emphasized that freedom of choice had never existed for black students and their
families, and that while the issue of busing was a hot topic, black students had been bused long
distances for as long as there had been transportation provided by schools. The writer felt that the
sentiment of many whites was that the Court was forcing integration on their children. The writer
also said there was hostility from whites that the Court was indicating with whom white children
“should mix socially and with whom they should mate instead of letting them mix and mate as
God made them.”*® The prospect of miscegenation continued to be a motivating factor for many
whites in their efforts to avoid court-ordered desegregation. The seeds of hostility had been
sowed during mass resistance when white supremacists had used miscegenation as the lightning
rod of hate. Education in Mississippi continued to limp along under the banner of desegregation,
but positive action was on the horizon.

Early education for Mississippi children would soon get support from the federal
government. In Washington, President Nixon had supported funding Head Start programs, three
of which were in Mississippi. These three programs were to receive $4.2 million but Governor
Williams vetoed the funds. Nixon, who had been under fire for failure to take a solid stand on
some civil rights issues, overrode the governor. Part of the push for the president to do so came
from James Farmer, assistant secretary of welfare in charge of Head Start. Farmer, the best
known of black officials under Nixon, had been an initiator and participant in the Freedom Rides

after coining the name of the effort to register black voters in the South. Known as one of the
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Big Six of the civil rights movement, Farmer had co-founded the Committee on Racial Equality,
later known as the Congress on Racial Equality (CORE). His appointment was a political move
by Nixon to show good faith to his statements in favor of unity. Farmer had been under fire from
the NAACP to prove his reputation as a civil rights activist by taking his case in favor of the veto
to the President. Governor Williams claimed he had vetoed the funds because the Head Start
programs were comprised of virtually all-black students. Farmer, appointed by Nixon soon after
he took office in 1969, left his position in 1970 due to his disenchantment with the Nixon
administration and the bureaucracy he had found in Washington. To many, Nixon was still not
making a strong enough stand for civil rights.

Eventually, Nixon announced he would make a comprehensive statement on school
desegregation in a press release to news media on March 24. The president declared the
statement would be the most complete analysis of school desegregation and the laws dealing
with the subject since the 1954 Supreme Court decision outlawing segregated schools. Nixon
acknowledged that court decisions had made some things clear but had left some areas that
needed clarity.>®* Jerris Leonard, chief of the Justice Department’s Civil Rights Division, warned
that Nixon’s statement would not act as a catalyst to speed up the process of desegregation
because it was already moving as rapidly as possible, while James Farmer, assistant secretary of
HEW asserted the statement would allay any notion that the administration was backing up on
public school desegregation.®® Mississippi state attorney general, A. F. Summer, told the press
that he did not feel there would be any escape from immediate desegregation in Mississippi

based on Nixon’s statement. He considered the funding for school districts under court order to
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be a “sugar-coated pill.” He slammed Nixon’s declaration that de facto segregation was legal and
pointed out that de facto segregation was the predominant pattern in the North. Clearly Nixon’s
statement on school integration was not especially popular in the South.3® Senator Abraham
Ribicoff also fought to have the Stennis version reinstated. He declared that Nixon’s statement
indicated that the administration “would not act” and that de facto segregation would be allowed
to exist in the South as well as in the North. According to Ribicoff, de jure segregation had all
but been eliminated. However, Ribicoff proclaimed emphatically that “the charade” could not
continue. “Soon we will have to recognize that the segregation we find in major cities in some
cities in the South is no different from that in the North. Those willing to support de facto
segregation are in effect supporting segregation on a national basis, South as well as North.”38’
According to Ribicoff,

A child in the third grade who goes to an all-black or all-white school—whether in

Mississippi or New York City—has not the slightest idea that there is a difference

between de jure and de facto segregation. If segregation is bad in Alabama, it’s bad in

Connecticut. It is time to see integrated, quality education as a national goal—not simply

as a penalty imposed on the South for losing the Civil War.388

However, Nixon’s statement was clear on what types of segregation he would act against.
He proposed $1.5 billion over two years to improve education of minority children in racially
isolated classrooms. The money would be used for new facilities and personnel for desegregated
Southern school systems and for enrichment and experiments in “interracial experiences” in

areas of de facto segregation. He also expressed criticism of the role played by federal

enforcement versus new reliance on good faith efforts by local officials to end school
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discrimination.®° Nixon expressed concern that schools had been unfairly encumbered with a
major role in creating a multiracial society and that the burden should be shifted to focus on
greater opportunities in jobs, business ownership, and housing.3*® The president further stated
that de facto segregation was allowable but that de jure segregation should be completely
eliminated immediately. School districts could have sections of de facto segregation if there was
no remnant of a dual system. Additionally, Nixon was adamant that teacher assignment by race
would be eliminated across the country. The edict did not change the deadline of fall 1970 for
complete elimination of dual systems in the South. Perhaps the most popular disclosure of the
president was that he believed in neighborhood schools and that busing students for achieving
racial balance would not be required.>®* Senator Hugh Scott shared with reporters that the
president felt that “students should not be used to correct all the problems that adults have not
been able to solve.”3%

Mississippi state legislators still hoped state law would supersede federal law. In late
March, Mississippi state senators voted for a change to the state constitution. Instead of
mandatory separation of the races, the senators voted to change the wording to provide freedom
of choice throughout the state. The separation-of-races requirement for schools had been
included in the constitution since 1890, but legislators were beginning to view the requirement as
a “lightening rod” for court decisions. The change to the constitution would be the final step in

removing all references to separate schools in Mississippi state laws.3*® Some white parents
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longed for things to go back to the way they were before desegregation, while some supporters
of desegregation spoke out about what they perceived were flaws in the plans.

The complexities of desegregation became more pronounced as white parents sought to
have their children moved back to their original schools. One white minister in Jackson decided
he would file a complaint under the Civil Rights Act of 1964, charging that the civil rights of his
ten-year-old son had been violated through the desegregation process of the Jackson city schools.
According to Reverend Hancell Bankester of the Westmont Christian Church, his son had
suffered educationally and emotionally from being one of five white children at Clausen
Elementary School. Hancell said he had written to Jerris Leonard, assistant attorney general and
chief of the Civil Rights Division at the Department of Justice, but that Leonard had not shown
him “the decency or courtesy of a reply.” Hancell also wrote letters to, or met with, several
representatives as well as senators Eastland and Stennis. He had communicated with Kenneth
Dean, executive director of the Mississippi Council on Human Relations and with Melvyn
Leventhal, attorney with the NAACP Legal Defense Fund. According to Hancell, both were
sympathetic. Hancell stated that he was not a segregationist and shared his pro-integration stand
with his pastorate. He asserted that he did not see how having five white students and 201 black
students would meet the goal of having students integrated with the opposite race while also
having experiences with those from the same race. According to Hancell, his son was starting to
exhibit emotional disturbances and was developing a “bad attitude about education and the
Negro race.” Hancell stated that he was seeking other parents to come together with him before

he proceeded further with his complaint.3%*

394 Billy Skelton, “Mix Violates Son’s Rights, Preacher Says,” The Clarion-Ledger,
March 27, 1970.



163

Hancell sued in mid-May and asked the court to enjoin the Jackson Municipal Separate
School District from refusing to honor his request for the transfer of his son from a nearly all-
black school to a predominately white school. This was the first instance in Mississippi in which
a white parent had charged a deprivation of rights after court-ordered desegregation. Hancell
asserted that his son not only was suffering emotionally, he was also suffering educationally as
he was having to repeat material he had already learned at his previous school. According to
Hancell, his son had been placed in a class that was at a lower academic level than his previous
class.3% Hancell charged that his son had lost his enthusiasm for learning. He also claimed that
his son had been “harassed by Negro students, called derogatory names and threatened with
bodily harm.”3%

Meanwhile, there had been a shooting at Jackson State College that resulted in two
deaths. One of those killed was a black student attending Jim Hill High School. Many felt it
would be appropriate to close schools on Friday so that the community could attend the funeral.
Attention was briefly diverted from the public schools to the college campus as fear of violence
enveloped the city. The mayor asked that schools be closed on Thursday, May 21st and Friday,
the 22nd in hopes that the violence would decrease and to allow students, faculty, and staff to
attend the funeral. Across the state, continued discord was evident as schools had desegregated.

Nationally, administrators at HEW had their own interpretation of Nixon’s press release
encompassing his statement on civil rights. They felt Nixon’s statement provided little change in
HEW?’s school policies. Secretary Robert Finch set a goal of doubling the number of black

students attending desegregated Southern schools by fall of 1970. By early April 1970, 40

3% Billy Skelton, “Preacher Sues to Transfer Son, 10, From Negro School,” The Clarion-
Ledger, May 15, 1970.
39 1hid.



164

percent of all black students were in desegregated schools in the South. At the same time, Jerris
Leonard of the Department of Justice stated that the Nixon administration would expect
voluntary compliance plans to end all dual school systems in the next few weeks before moving
forward with state-enforced suits. According to Leonard, 215 schools in the South had not
desegregated, and an additional 25 to 39 schools in border states were still operating segregated
systems.

Teachers were still unsure of further consequences of desegregation. In late April,
teachers received news from Jackson School Superintendent Martin that they would be receiving
a raise of approximately 8 percent that included a 4 percent raise set by the Mississippi
legislature. Martin also announced that the system had planned staff advancement or professional
development to take place in the summer of 1970. The raise and professional development were
designed to “lift teacher morale and to help them cope with the many current classroom
problems, most of them brought about by the massive integration of schools on February 1st.”
Martin felt these two changes would put the system in a good position to start the next school
year in the fall. Approximately 750 of the 1,575 teachers had been transferred under the court
order that required 60 percent white and 40 percent black in each school. Martin revealed that
333 of the 750 teachers were asking for transfers in fall of 1970, mostly to be returned to the
schools in which they previously taught.39’

It seemed there were constant declarations from Washington to integrate Mississippi
schools. Yet another declaration was made on April 22nd, when the Nixon administration
unveiled a newly energized drive to make racial balance a reality in all Mississippi schools. Of

the state’s 148 school districts, 103 had become unified systems either by court order or by
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voluntary decision.3%® The remaining 45 school districts were required to fully integrate by fall of
1970. The Nixon administration’s plan was sent by letter from Jerris Leonard at the Justice
Department to the Mississippi State Board of Education. The board had twenty days to respond
to the letter, but state superintendent Dr. Garvin Johnson asserted that the board had “neither the
desire or the intention” to enforce desegregation policies and would continue its current policy as
long as possible. Johnson claimed that the state board did not have any jurisdiction over local
districts and that the matter of desegregation was the purview of the local school districts and the
courts. It appeared that if Mississippi took no action, it would be subjected to a suit against the
state by the Justice Department. A suit had already been filed against the state of Georgia, and
North Carolina, South Carolina, Florida, and Arkansas were all under close scrutiny by the
Justice Department. Leonard assured the state board that the U.S. Office of Education was
willing and able to help the state and local boards in development of desegregation plans.3%
While the state school board grappled with how to address the demands of the Justice
Department, Senator James Eastland of Mississippi blasted participants at a special Senate panel
on education, the Senate Committee on Equal Educational Opportunity. Eastland called the panel
a farce and claimed that the committee was having the hearings to “promote suicidal social
theories on the national stage.” He further maintained that the committee was a “stacked deck”
designed to “promote integrationist ideas by liberal professors and social theorists” who were
“experimenting with the lives of little white children and little black children.” In his anger,
Eastland scoffed at the research of a professor at Johns Hopkins who had found that white

children suffered from segregated schools. “This man is putting textbook psychology before
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practical reality. He should come to Mississippi and see what has happened when the court
completely disregarded education and turned our schools into a bureaucratic jungle of ideology
and experimentation.”*® In the minds of the governor and many legislators, desegregation had
ruined education in Mississippi, and the debate over de jure versus de facto segregation raged on.

In an effort to deconstruct de facto segregation, the federal government changed housing
policy by shifting locations fo public-housing from inner cities to suburbs. According to Jerris
Leonard, the federal government had been a part of propagating segregated housing. While
schools could not be ordered to desegregate based on de facto segregation, the government
would no longer fund housing projects in segregated neighborhoods. Leonard pointed out that
there was no reason why suburbs could not set aside small tracts of land for public housing, and
in doing so enrich the experience of adults and children in those suburbs.*! Finally, it appeared
the Justice Department was taking a stand on federal policies other than those impacting
education in effort to end segregation. This was only the beginning of a shift in focus.

On May 5th, the federal appeals court in New Orleans ruled that the desegregation plan
approved by HEW for Jackson had been found insufficient and would require changes. The court
proclaimed that a majority to minority transfer rule was required and that all transferring students
must be given transportation if necessary. Also, the school system was required to adopt one of
the HEW plans for integration at the secondary level. The court ordered the immediate
abolishment of the dual system that continued to exist at the elementary level. The court called
for submission of plans by HEW, the school system, and a biracial committee by June 15th. The

biracial committee was to be established by the court from names submitted by parties tied to the
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suit. The desegregation plan implemented February 1st had not satisfied the requirement of
desegregated schools in the opinion of the court. The court reminded the parties that HEW had
submitted three plans and the school system had submitted one with modifications reducing the
amount of desegregation that would occur. These modifications had been approved by the
district, but the court was now concerned that the end product was not unitary. While the court
acknowledged that the overall system had some semblance of unity, there was still a substantial
number of students in segregated schools. The court indicated that of the thirty-eight elementary
schools, thirteen were all black, twenty were all white, three were predominately white, and two
were predominantly black. Of junior and senior high schools, there were eleven all-black schools
and eleven all-white schools. This was not acceptable to the court.*°? The court ordered that one
of the HEW plans be used to integrate grades seven through twelve. Plans for more integrated
classrooms in grades one through six were to be submitted by the school board, HEW, the
NAACP, and the soon-to-be created biracial committee. The court also ordered that any student
attending a school where his or her race was the majority would be granted a transfer if requested
to a school where he or she was a minority. The request was to be granted even though the
school to which the student was transferred was already filled to capacity.*®® This latest court
order confused the school board and others since the plan that had been previously approved was
a combination of an HEW plan and the school board plan. The school board continued to
question the meaning of “unified” as defined by the court. Superintendent Martin issued a

statement that noted there were no specific requirements to guide the school board. Martin
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declared that the only thing the board knew was that the schools were not adequately integrated
under the plan implemented on February 1st. The board was confused, according to Martin, since
the plan approved was basically one submitted by HEW with a few modifications. Martin also
affirmed that the school district would make every reasonable effort to comply with the orders of
the court.

Another response to the new court orders came from the state attorney general, who
advised the Jackson Municipal Separate School District that it had no authorization under state
law to use student busing as a way of achieving racial balance. The assistant attorney general,
Maurice Black, declared that there were no statutes allowing for transportation at the expense of
the school district or any other public funds for transport of students transferred for
desegregation, no matter the distance or under whose authority. The only statute on record
allowed transport of students under emergency conditions.

By mid-May, U.S. District Judge Dan Russell had appointed the bi-racial committee
comprised of six white and six black members, and he set June 8th as the date for a hearing on
the new integration plan. Superintendent Martin’s plans for professional development, summer
school, and employment of staff would move forward in spite of the court order. The school
system had requested a rehearing of the ruling by the district court that disallowed the
desegregation plan implemented February 1st. According to Martin, shifts in population
demographics had occurred since February 1st, and the school district lines needed to be changed
based on the shifts.

The focus for civil rights was expanding beyond desegregated schools in many cities
across the South. In Jackson, the fight for equality had now extended to public safety as black

employees of the fire and police departments, National Guard, and Mississippi Highway Patrol
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presented ten issues that they wished to be resolved by the city council. The black community
requested to have at least 40 percent representation in public safety groups. They also wanted
equal representation on city boards, with black members to be chosen by the black community.
Eight representatives of the black community also wanted the city swimming pool reopened to
all races and they also requested support for the mothers of the two students killed at Jackson
State. The pool had been closed since the early 1960s, and the black community had made the
request many times over the years.*%

School desegregation moved slowly forward while other needs emerged with regard to
fairness and equity. Two of the four new desegregation plans, one from HEW and one from the
school system for the elementary schools in Jackson, were filed with the court on June 1, 1970.
The HEW plan called for extensive use of pairing and busing as a method of desegregation. The
school system presented a plan that kept the current zone lines except the Barr and Poindexter
school areas would be combined. While the HEW plan called for ten areas with clusters of from
two to six schools, approximately 3,232 students would need to be bused at a cost of $96,950.
Three schools would be closed.*%

The plan from the biracial committee did not call for all schools to be fully integrated, but
the committee felt it was the plan on which they most could agree. The committee plan called for
pairing six schools in the southern part of the county. Some of the plan requirements were that
black students at McWillie, Spann, McLeod, Power, and Duling would be divided more equally
among McWillie, McLeod, Spann, and Casey Schools. Black students from French and Raines

schools would be divided equally among French, Raines, and Lake Schools. The plan called for
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creation of five sub-zones in the Isable School zone. Fifth and sixth graders in these zones would
go to Lester, Key, Marshall, Sykes, and Lee Schools. In Area 11, grades five and six would
attend Clausell. The remaining seven areas also had changes that would provide more balance of
races throughout the school system.*®® While the community waited to see which of the HEW
plans would be chosen by the court, plaintiffs in the Jackson Municipal Separate School district
integration case filed an amendment to the plan that had been presented by HEW. The plaintiffs
endorsed the HEW plan, but they objected to it because not all schools would be integrated. The
plaintiffs wanted every school integrated in three of the areas, and felt the HEW plan left too
many all-black schools.*?” A final decision was expected on June 15th.

The hearing to determine the plan began June 9th with testimony by the Jackson school
officials questioning the amount, $30 per pupil, that the HEW plan predicted. Dr. Larry
Winecoff, the desegregation consultant from the University of South Carolina, was the chair of
the ten-person committee that had drawn up the HEW plan. Four of the members were from
Mississippi State University, and six were from the University of South Carolina. Winecoff
stated that the HEW plan was made under the assumption that the Jackson system could provide
transportation. He shared his opinion that without transportation, the biracial committee plan was
“about as good an approach as possible.” One issue that reappeared during the hearing was the
case of another white student who had asked to transfer out of Causell Elementary School, the
same school in which the ten-year-old son of Reverend Hancell had asked to leave. Melvin
Leventhal, of the NAACP Legal Defense Fund, asked the court to combine the two cases at the

hearing to determine a desegregation plan because he felt that allowing transfers would be a form
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of freedom-of-choice plan. The judge refused to be distracted from the case at hand. The HEW
plan left two schools all-white and four schools all-black. Russell asked why all schools were not
integrated under the HEW plan, and Winecoff told him that is was because of economic reasons
and that full integration would require “busing very young children.” Levanthal brought Harold
Dacus, supervisor of transportation to the stand. According to Dacus, the state average per pupil
cost was $38.64. The Jackson school personnel testified that the HEW plan would leave some
schools overcrowded.*®® The hearing for that day ended with the Judge Russell carrying a six-
inch high file on the Jackson integration case out of the court. According to the judge, the
Jackson integration case was a “bucket of worms.”*%®

On the second day of the hearing, Melvin Levanthal asked the judge if Winecoff could be
allowed to work with the defendants and propose modifications on the HEW plan for junior and
senior high schools that might be acceptable to all. Superintendent Martin exclaimed that the
HEW plan was “unrealistic and administratively and educationally unsound.” He stated that it
was “impractical from an economic standpoint.” According to Martin, the proposal “completely
destroys the organizational structure of the neighborhood school, a principle on which Jackson
elementary schools and many others in the country are established.” Instead, there would be
thirty-eight sixth grade centers, “a conglomeration of patterns purely for the purpose of
desegregation.”*1°

Martin felt that the system would lose students if the HEW busing plans were

implemented. Busing would be too expensive. He also worried about losing teachers, many of
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whom had been shuffled around February 1st. After having clocked routes the buses would need
to take, Martin declared that the system would need forty-nine more buses at a cost of $638,857.
The plaintiffs” amendment would add an additional cost of $828,024. Martin did not know where
the money would come from to provide the transportation plans outlined in the HEW plan.
Jackson was not allowed to bus students intra-city, but had been busing students from outside the
city limits for years and had been reimbursed those costs by the state. Levanthal asked if the
system could use its surplus money, which had ranged from $600,000 to $1,227,000 over the last
few years. Martin stated that there needed to be a surplus and pointed out that with some schools
overcrowded under the HEW plan, portable classrooms would need to be purchased to
accommodate students. Levanthal called Douglas Windham, assistant purchasing agent and
transportation supervisor, to the stand in order to show that before the court order of January
1970, the system had used inter-city busing to bus black students past white schools in white
neighborhoods. According to Levanthal, if “busing could be used to maintain segregation, it
could be used to maintain integration.” Winecoff asserted that the objections of the school
system could be addressed through a few modifications.***

Russell made his ruling on the night of June 15th. His plan retained neighborhood
schools in the elementary grades and kept the zone lines almost the same as had been
implemented on February 1st. The zone line changes were based on the plan submitted by the bi-
racial committee. Upon release of the order, Melvin Levanthal released a statement that he would
be filing an appeal of the plans for elementary schools on behalf of the plaintiffs. Levanthal
would not file an appeal on the junior and senior high plans. Russell’s order included allowing

the school system to change zone lines to adequately house students, but the lines could only be
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changed to contribute to a unitary system. The biracial committee would remain in place to make
recommendations to the school board for ways to maintain a unitary system. The biracial
committee and the school board would meet each year in December and April to develop
methods to stay unitary. The chairmanship of the committee would alternate between the races
and would be determined by the six black members of the committee.**?

After reviewing the plan in the court order, Superintendent Martin and the school board
felt there needed to be some modifications. They felt that there would be large overloads at two
high schools. The new plan for high schools projected an overload at all the high schools; the
extra students would be sent to Lanier and Central High Schools, but it was unclear which
students would go to which school. The school board requested more time to study the plan.**3

On June 17th, Judge Russell indicated that some amendments to the plan might be made
to deal with some of the practical problems that the plaintiffs and defendants saw as
objectionable. Russell pointed out that some busing would be necessary in the consolidated
Wilkins and Clausell zones where the schools would be paired. Central and Lanier would
function as magnet schools for vocational and technical programs. Any student in the school
district could attend those schools to enroll in one of the specialized programs. Levanthal
indicated that these schools would function as schools of choice. Russell stated that he had found
no authority for extensive busing in the city to achieve a unitary system, but he noted that limited
busing would be allowed. The plaintiffs’ appeal filed by Levanthal would have adopted the

HEW plan for elementary schools, thus requiring widespread busing.*!*
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In D.C., Senator Stennis worked successfully to block a $150 million allotment that
President Nixon said would be used to help schools with desegregation problems. It was ironic
that districts like Jackson were in grave need of funds to meet desegregation requirements, but
one of their U.S. Senators was leading the way to erase potential funds from the federal
government. Stennis was still pushing for desegregation efforts like those in the South be applied
to the North. Also, Stennis believed a lot of the money would be sent to northern schools that
would not be required to desegregate.*'®

Melvin Levanthal met with other civil rights attorneys as a panel before the senate Select
Committee on Equal Educational Opportunity in Washington on June 24th. The attorneys
charged that community opposition and open hostility were threats to the complete integration of
schools in the South. Members of the panel declared that the federal courts were failing to
protect the constitutional rights of minority citizens. Julius Chambers, a lawyer from Charlotte,
North Carolina, asserted that white Southerners who had opposed integrated schools for so long
were now at least open to one-way desegregation. However, Chambers spoke for the panel
stating that these same whites had found an ally in the White House to further slow the process.
Accusations were made that the Justice Department had decided to slow down the push for
integrated schools because the President was allowing it to happen. Chambers asked that
Congress create a fund to help blacks pay for litigation of school desegregation cases and
commented that desegregated schools should be monitored because some were not in compliance
even though they were said to be following the desegregation guidelines. All members of the
panel agreed that no federal financial aid for desegregation should go to school districts that had

provided assistance to private schools. Levanthal stated that he estimated that 15 percent to 20

415 «Stennis Blocks Left On Mix Aid Strings,” The Clarion-Ledger, June 23, 1970.



175

percent of districts in Mississippi had transferred property such as buildings and text books to
private schools. In Louisiana, buses were being used to transport students to private schools. The
attorneys had put the federal government on notice that they were not doing enough to
implement and support integrated schools in the South. Federal support for desegregation was
not a given, but it appeared there could be more money for transportation and schools in the
future.

The new secretary of welfare, Elliot Richardson, had taken a hard line on desegregation
and was in favor of terminating federal funds to non-compliant districts. According to
Richardson, the government would prosecute any district that was not in compliance by the
beginning of the 1970-71 school year. Civil rights workers were reporting aid to private schools,
demotions and firings of black teachers, and black students being separated and not allowed to
participate in extracurricular activities. Previous welfare secretary Finch had terminated aid to
only one school district during the previous year. Richardson wanted to distinguish his term as
secretary as one of action.*

Back in Jackson, a new committee comprised of business and professional leaders was
being formed and would meet to discuss ways to help the state “in moving peacefully into further
school desegregation.” This was another biracial committee, but these people were identified as
state leaders and had been called to Washington to meet with President Nixon as Mississippi had
been chosen as a pilot state to help guide schools into desegregation without disruption of the
educational process. The group had four assignments from Washington. They were to provide
leadership in support of local school boards and school administration and to provide an early

warning system to identify school districts likely to experience difficulty in desegregating and to
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provide available resources. The new biracial committee was also to provide continuing liaison
between the cabinet committee on education and the local officials and to make
recommendations to the cabinet committee on allocation of federal funds to the state pursuant to
the proposed $150 million Emergency School Assistance Program and the $1.5 billion
Emergency School Aid Act of 1970. Politically this move was likely in effect to placate Senators
Stennis and Eastland, who continued to present the Southern case in Washington.

On June 26th, the federal government suspended the tax-exempt status of private schools
in Mississippi. Black leaders saw this as the first step in the abolishment of the tax-exempt status
of segregated private schools across the South. The suspension would last until a suit filed by
black leaders was heard in the U.S. District Court. Those filing the suit wanted the court to rule
that tax-exempt status was a violation of the Civil Rights Act of 1964. President Nixon, however,
did not view it as such and issued a brief stating that “the recognition of tax exempt status is an
act of ‘benevolent neutrality’ to benefit the general classification of educational institutions.”*’
The change threatened the forty-three segregated private schools in Mississippi. On July 10th,
the Nixon administration switched its stance on the issue and said it would revoke tax exempt
status for private schools that did not have nondiscriminatory racial admissions policies. A
spokesman for Mississippi’s largest private school declared that the action would hurt public
schools more than it would hurt private schools. William Simmons, treasurer of the Citizens
Council Schools Foundations, was angry and stated that the action would so “enrage taxpayers

that they will refuse to vote for bond issues and taxes for the public schools.” Nixon’s press
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secretary, Ronald Ziegler, announced that the president felt that the final decision on tax-
exemption for private schools would have to be decided in the courts.*®

Jackson educational leaders moved forward to meet the requirements of the new
desegregation plan before school started in the fall of 1970. School administrators had met four
days with HEW representatives to try and work out a modification at the secondary school level,
but the two groups could not come to an agreement. Therefore, Larry Winecoff would work on a
plan. Time was slipping by, and student assignments had to be ready by mid-July. Elementary
zones were finally announced on July 1st. Pupils would be assigned to the school zone or
subzone in which they legally resided.*'® The community continued to wait for the junior high
and high school zones to be announced, but there would not be a final agreement between the
plaintiffs and defendants for the junior high and high school plan. The plaintiffs were in favor of
what was now being called Plan I, while the defendants were in favor of Plan H. Thus, the
parties were required to choose one of the HEW plans.

By July 1st, there were still twenty school districts in Mississippi that had not filed
acceptable unitary school plans. Assistant U.S. Attorney General Jerris Leonard reported that the
federal government would be deciding whether or not to bring suits against the districts. Any
schools not in compliance by September would be brought into compliance, according to
Leonard. Legal action would be brought against the state school superintendent, even though
state officials had said that the superintendent’s office would not be used as a vehicle for court

action with non-compliant districts. However, Leonard emphasized that he could do just that.
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There would probably be a suit against the state if fifteen or more districts were non-compliant
by the deadline.*? It was announced on July 7th that the federal government would bring suits
against the Mississippi state board of education to force those schools that had not desegregated
to do so immediately. The government filed the first suit on July 9th. Named as defendants in the
suit were the state of Mississippi, the Mississippi State Board of Education, the attorney general,
the state school superintendent, the State Educational Finance Commission, and the executive
secretary of the State Educational Finance Committee. Thirteen Mississippi school districts were
given seven days to file suggested plans for operating a unitary, non-discriminatory school
system. If no agreement could be reached, the districts were required to work with HEW to
develop a plan that would be filed in the court no later than July 24th.

Mississippi’s attorney general, A. F. Summer, expressed his fury when he accused the
courts of using the suits to convince the nation that the state of Mississippi was completely
integrated and that all problems had been resolved. Summer declared that the federal government
“will leave us under court orders we can’t live with, and nobody will be paying any attention to
us.”*? Summer admitted that the state had no specific plans for how to fight the suits, but he
affirmed that the state would “fight it to the end and hope we have more success than we’ve had
in the past.”*?

Mississippians fighting for complete integration were frantic when the national and local
press announced July 16th that the Justice Department and HEW would be sending one hundred

lawyers and federal marshals into the South in August 1970. Each lawyer would be assigned a
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marshal as his or her personal escort. Five temporary regional centers would be established prior
to the commencement of the new school year to handle complaints from citizens. All complaints
would be assigned to a lawyer who would investigate the complaint. If the complaint were
justified, the case would be referred to the F.B.I. for immediate investigation. According to
Attorney General John Mitchell, the effort would “show our critics on the Mondale committee
that we mean what we say.”*?®> Mondale had recently accused the Nixon administration of
rejecting integration and equal schools and was settling for limited compliance instead.*?*

The Nixon administration was also sharply criticized by Senator Strom Thurmond of
South Carolina, but Thurmond’s complaints were of a different nature. According to Thurmond,
the administration was appeasing the “anti-South” groups and individuals across the country.
Thurmond’s speech before the Senate was a response to the changes in tax-exempt status of
private schools. Thurmond maintained that Nixon had promised support for the tax-exempt
status of private schools. Many believed that the Internal Revenue Service should not be
enforcing civil rights. Thurmond had been one of Nixon’s strongest supporters in the South, and
did not directly criticize the President. He did, however, state that he felt the administration was
full of “liberals and ultra-liberal advisors” and that the advisors represented the “philosophy of
the Northeast.” Further, Thurmond referred to the lawyers and marshals who would be coming to
the South as the “one hundred carpet-bagging lawyers from the Justice Department for the

purpose of assuring forced integration.””*?®
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On July 20th, Nixon contradicted reports of one hundred lawyers and marshals coming
into the South. Thurmond had just made his speech to Congress criticizing the administration.
The President’s response seemed to be a political maneuver to maintain some support in the
South. Nixon stated that the administration policy was “cooperation and not coercion.” He
acknowledged that desegregation was law but the transition to an integrated society should be
“as easy and fair as possible.” Thurmond’s reaction to Nixon’s statement was that Nixon
“understands the South far better than some of his aides and underlings in the administration.”*%°

By July 22nd, an integration plan for junior high and high schools was approved by the
Fifth Circuit Court. The chosen plan was one created by HEW and modified by Judge Russell.
There was still no decision on the appeal made by plaintiffs regarding elementary school plans.
The district had until July 29th to notify parents of student assignments. One of the major
changes for Jackson would be the addition of single-grade schools. Judge Russell warned that the
new plan did not declare the Jackson system a unitary system forever. Schools would have to
make changes when demographic patterns changed.*?’ Still, Jackson had an approved plan for
elementary, junior high, and high school with the Court’s approval. While not declared a unitary
system, the Jackson Municipal Separate School System was much closer to being one than ever
before.

At times, Dr. Martin had police escorts to and from work. On recommendations from his
personal physician, Dr. Martin resigned in August 1970. Dr. Harry Kirshman, would be acting
superintendent for a year before a permanent superintendent would be named. Changes in school

leadership are not uncommon, but the changes facing the next superintendent would require a
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different kind of thinking. The court eventually issued an order for a temporary arrangement
until another plan could be agreed upon. Eventually there would be two biracial committees.
These committees put blacks and whites into situations where the two groups would be required
to communicate, thus providing a more favorable environment for the development of
relationships. One such committee was appointed by the Fifth Circuit Court of Appeals, and
another was appointed by the school system. An example of the changes that occurred through
the relationships among committee members involved Dr. Brandon Sparkman, assistant
superintendent of schools as the assistant for staff personnel development from August 3, 1970
until August 3, 1971. Dr. Sparkman would be appointed school superintendent August 3, 1971,
and he served in that position until 1973. As assistant superintendent, Dr. Sparkman directed the
federally funded programs for improvement of instruction. He also was asked to attend the
committee meetings for both the court appointed biracial committee and the biracial committee
formed by the school district.*28

Senator Strom Thurmond, who had been the most influential supporter of the Republican
Party and the Nixon administration, was interviewed by The Associated Press in late July.
During the interview Thurmond stated that the Nixon administration’s recent activities regarding
school segregation had a highly negative impact on the president’s popularity and that it
probably would not be a “pertinent time for him to make a political appearance in the South.”*?°
Thurmond wanted Nixon to “rid the White House™ of those he considered liberal and ultraliberal

who were “imparting a northeast philosophy” to the administration. He reiterated his stance that
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liberals and ultraliberals had influenced the President to consider sending lawyers and marshals
to the South to enforce desegregation, even though Nixon had revoked that decision. Thurmond
believed that Robert Finch and Jerris Leonard were two of the liberals influencing the president.
With prompting from the AP reporter, he admitted that he believed that ultimately the president
was responsible, thought he hoped Nixon would realize that his liberal advisors needed to be
removed from their positions. Thurmond stated that he felt the president’s intentions were good,
but that he was allowing others in the administration to make certain government decisions. He
stressed that all parts of the country should be subjected to the same treatment. Thurmond stated
that he felt the Voting Rights Act was another example of laws and policies targeting the South
instead of all regions of the country. He asserted that having the support of the South would be
important to Nixon should he run for re-election.**® Thurmond believed Nixon’s actions on
desegregation could cost him the election. Thurmond separated himself from Nixon after the
announcement that one hundred lawyers and marshals would come to the South, but ten days
later, Nixon changed his stance. At that point, Thurmond stated that Nixon’s “good will and
common sense” were bringing him back into alignment with the South, but that he would wait to
see if others in the administration would follow suit.*3!

In preparation of the new school year, the district set dates for registration junior and
senior high schools on July 31st, August 1st, and August 2nd. Final zone maps were published
in The Clarion-Ledger with detailed narrative descriptions. On the same day, Elliot Richardson,
secretary of HEW, stated that school integration must be “judged by educational standards”

rather than using racial balance as the basis. Richardson had been appointed by Nixon to replace
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Robert Finch as head of HEW in June, but this was his first major discussion of desegregation of
schools. He further stated that working out the details was a local matter but quality of
educational opportunity should be the goal. According to Richardson, HEW would continue to
monitor and evaluate the racial balance of school districts. Richardson said that the job of HEW
with regard to desegregation was not done and that HEW would continue to “be helpful . . . and
to work with communities throughout the South” to help maintain the maximum level of
integration possible without lowering the quality of education. However, Richardson emphasized
that freedom of choice was not acceptable and that the Internal Revenue Service was justifiable
in actions to deny tax-exemptions to private schools that were segregated.**? Meeting the fall
deadline with support from all stakeholders would require some extra work by those committed
to working it out.
Intervention Behind the Scenes

On Dr. Sparkman’s first day of work in the Jackson system, Dr. Martin handed him a
foot-tall stack of papers to read so he would see where the system was in the desegregation
process. Dr. Martin also explained that the role of the court-appointed biracial committee was to
“. .. resolve issues interfering with the formation of a unitary school system. Additionally, they
were to agree on a desegregation plan acceptable to both parties and to the court.” Dr.
Sparkman’s role would be to act as an observer rather than as a member of the committee.
Sparkman had worked to develop desegregation plans in other areas, and the superintendent
believed Dr. Sparkman could help the committee unite. His first meeting with the court-
appointed biracial committee ended in frustration as nothing was accomplished. Each side of the

issue seemed to immediately find fault with proposals made by the other side. “Whatever it was
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that was taking place, the whole thing was discouraging to Sparkman, and he was glad when the
meeting ended, even without any progress being made.”*3

At the second meeting of the biracial committee, any possibility of moving forward
seemed nonexistent. At one point, Dr. Sparkman felt that the NAACP attorney, Melvin
Levanthal, was making proposals that would prove detrimental to the education of all children.
Levanthal responded by telling Sparkman that Levanthal didn’t “give a damn about education
and children” and that his only interest was in “mixing black and white bodies."*** At that point,
Dr. Sparkman told Levanthal that he had no respect for someone who cared nothing for the
welfare of students and schools. The tone of that encounter reflected the mood of the committee
assigned the task of coming up with an acceptable plan. Sparkman felt that there had been
enough procrastination and that it was time to move forward.**®

The school system continued to seek equilibrium as it became apparent that the court
would develop and impose what many felt would be a completely unmanageable desegregation
plan if all parties could not come to some form of agreement. Therefore, school superintendent
Martin and the board asked a consulting firm to assist business and industrial leaders in
developing a plan. Brandon Sparkman was assigned to work with this committee as well as the
committee created by the courts. This meant there were two committees working for the same

goal as the system sought distance from the edge of chaos. In the middle of attempts to develop

an acceptable plan, the purpose of the system—educating students—fell by the wayside. Moves
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to integrate the schools became the top priority, with the purpose of educating students being
pushed to second in priority.*3®

By the fall of 1970, the people of Jackson were weary from what seemed like another
first day of school every few months as teachers and students were reassigned in efforts to reach
an acceptable ratio of black students and teachers to white students and teachers. The constant
turmoil as the organization sought equilibrium continued to wear down students and teachers as
well as parents and administrators. More so than ever, the classes were made up of a wide range
of ability levels. The challenge for instruction became how to teach so many different ability
levels in the same classroom. A new approach to instruction known as individualized instruction
offered a way to group and re-group students so they could be taught at their level of learning.**’

Using individualized instruction effectively became the goal for achieving quality
instruction for students in mixed-ability classes. Many felt that quality instruction needed to be
the priority as a way of moving the overall quality of instruction that was at the edge of chaos
back to equilibrium. The system began a massive effort to train teachers in the new method,
including sending teachers and administrators around the country to visit schools who had
successfully implemented the method. In order to allow teachers to be out of their classrooms,
the school system, under the direction of Dr. Sparkman, began recruiting volunteers to be
substitutes for the teachers who would be visiting other schools or in training. Eventually, the
system would recruit 800 volunteers who donated in excess of 100,000 hours to the public
schools. One unintended consequence was that many of the volunteers were parents of students

who had been moved to private schools. Through volunteering, these parents found that newly
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desegregated schools were not as bad as they had thought. Sparkman felt that the use of
volunteers who realized the schools had not crumbled from desegregation helped the city reach a
turning point in the desegregation process, even though many in Jackson doubted there would be
a public school system in the city by the end of the 1970-71 school year.*%®

Knowing the court would not accept anything less than full integration, the committee of
business leaders worked to develop a plan in an effort to keep HEW from developing a plan for
Jackson. Expense of the plan would be much more than any school budget ever held before. Dr.
Sparkman began to work on federal grant applications, particularly for instructional programs at
the high school level. A local business man encouraged Dr. Sparkman to ask for as much money
as he wanted because the businessman’s contacts with the White House had assured him the
federal government would pay for busing. Eventually, the system would ask for $2,000,000 to
pay for new schools, seventy buses, salary for drivers, and fuel and maintenance for the buses.**
This amount would consume all federal funds reserved by Congress for the entire state of
Mississippi. One major issue within the schools was the need for human-relation-skills training.
As the person in charge of professional development for the system, Dr. Sparkman worked to
provide administrators and consultants with training in conflict resolution and human relations
skills. The administrators would then teach the teachers, who would then teach the students. This
training proved to be valuable as the system moved towards an acceptable plan to integrate the
schools. Dr. Sparkman worked to keep at least part of the focus on the quality of instruction and

improving relations between black and white stakeholders.*4
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As the consulting firm working with the committee of business people began to carve out
an acceptable plan, it was clear that both black and white parents wanted stability in the schools,
and they did not want the court-ordered plan for single-grade schools. Parents wanted the schools
to return to the 1-6, 7-9, and 10-12 grade configuration. Black parents did not want to bear the
burden of busing. White parents did not want their children to attend schools in neighborhoods
that were unsafe or were perceived to be unsafe. Neither race wanted its children to attend
schools that were old and in poor condition, the ones that had previously served all-black student
bodies. Eventually the school board would close nine schools, many of which were in good
condition and could have been used for many years. The board was not allowed to close only
former all-black schools. The plan included the building of two large education centers, called
plazas or education parks, to house the fifth and sixth grades. One would be located in north
Jackson, and the other would be located in south Jackson. Part of the plan included busing,
which had been the source of much protest and pushback by both races. Any student living more
than one and a half miles from the school could receive transportation services. This part of the
plan would be extremely controversial and would cost close to half a million dollars. Another
part of the plan, in order to address the need for stability, asked that no further court action could
be filed for three years.

Having developed a plan, the committee had to negotiate an agreement between the
Board of Education and the biracial committee that included NAACP Legal Defense Fund
attorney Mel Leventhal. Many questions had to be answered. What would be done with the
closed schools? What would be the racial make-up of the administration at the education plazas?
How could conflict and possible violence be prevented on the buses? Representatives from the

school board met with Leventhal to iron out the particulars of the plan, but there was no



188

agreement on some points. The deadline was getting close, and the group still had not agreed on
a plan. Ultimately, there were eight unresolved issues that prevented approval of the plan by the
NAACP attorney.**!

Early on the morning of Saturday, June 19, 1971, Dr. Brandon Sparkman went to see Mel
Leventhal. He felt the plan would never be approved by either side if someone did not intervene.
The deadline for submitting the plan would be Tuesday, June 22, 1971, and Sparkman did not
believe the groups could reach an agreement without intervention. Sparkman had been employed
in Jackson for a only few months and had never been on the side of town where Leventhal’s
office was located.**?

Leventhal’s office was located on the second floor of a poorly maintained building on the
side of town populated by black citizens. Eventually Leventhal came to the waiting area and
greeted Sparkman and asked what he wanted. Sparkman pulled out a paper with the eight
unresolved points that held up approval of the plan and discussed these points with Leventhal.
They looked at the first unresolved point and came to agreement to add a clarifying statement,
after which Leventhal initialed his approval. Leventhal had already spoken to a board member
about the second point and had agreed to a modification. He initialed his approval of the second
point. Any issue that could not be worked out was tabled to be reviewed after they had discussed
all other points. It took about an hour to work through the items, with Leventhal approving five
of the eight with the agreed-upon modifications and clarifications. He took issue with three
points. First, the board of education would maintain the abandoned school building and the city

would find uses for the buildings that would serve the community. Second, monitors would be
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provided on the buses to maintain order and discipline. Finally, a proportionate number of black-
to-white administrators would be hired for the new education plazas. The board would create a
press release that would use affirmative language to promote the plazas. Leventhal had conceded
on five of the eight unresolved issues and expected the school board to concede on the other
points. Sparkman left the building and drove a few blocks to the office of the white members of
the committee who was a local businessman .4

Sparkman told the attorney that he had no authority to be there but that something had to
be done about the crisis in the public schools before the Tuesday deadline. If not, the system
would be subject to the plan by HEW. Sparkman told the businessman that Mel Leventhal had
conceded to five of the eight points and that two of the committee members on the other side had
held up the process. The business man agreed to get those two members to concede to the three
remaining unresolved points. The following Monday, the mayor of Jackson had a letter delivered
to Mel Leventhal stating that two of the schools that were not being used would be transformed
into community centers and asked for suggestions for programing at the two new community
centers. The mayor also informed Levanthal that the school board recommended that other
closed facilities should be used for community services centers.*4

Sparkman never knew who handled the document after he spoke to the businessman. He
only knew it had been turned in to the court on Tuesday, June 22, 1971. The plan would be
approved by the court that same day. By the end of June, the system had ordered enough buses to
transport 9,000 students and efforts to hire drivers had begun. The first black school board

member would be appointed that summer to round out the five-person board. At this time, the
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school and community had finally reached an agreement on a plan for desegregating the Jackson
school system. This would mark the first time in the entire desegregation process when the all
stakeholders were able to agree on a plan. School started in September 1971, seventeen years
after the decision in Brown v. Board of Education of Topeka, as a desegregated system. The
battle was over, at least for a little while.**

The role of educational leaders such as Brandon Sparkman provide information at the
level of the individual for how desegregation finally occurred. Although similar situations as
those experienced by Sparkman probably existed across the Deep South, only a few have been
documented. It is at the relational level that change occurred in Jackson so that both black and

white citizens accepted a desegregation plan.
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CHAPTER 5
THE MYTH OF DESEGREGATION
Were the Jackson Schools Integrated?

The demographics of the Jackson school system continued to change during the 1970s.
Whites continued to leave the system in steady streams while the number of black students
increased. In the 1969-70 school year, there were thirty-eight elementary schools with a total
elementary enrollment of 21,016. Of that number, 10,584 were black students and 10,432 were
white—roughly 50 percent black and 50 percent white.**® During the 1969 school year, only 971
black students had been enrolled in desegregated schools. That number represented only 9.6
percent of the total number of black students enrolled in the schools.**” White student enrollment
dropped 16 percent between September 1969 and February 1970—the time faculty had been
ordered to be desegregated.**® The Jackson system had little chance to be an integrated system.
How could the system stick to the approved desegregation plan ratio of black and white students
in the schools if whites continued to leave the system? Achieving racial balance would be like
trying to hit a moving target. By 1975, efforts were underway to develop a new desegregation
plan for the system. This time it seemed a major factor in developing the new plan would be how
to get white students back into the public schools. The 1970 plan as modified would be the basis
for all future plans.

The negotiated desegregation plan implemented in the 1970-71 school year had a major
impact on the desegregation efforts of the school district. “The 1970 plan set the stage for the

next five years of controversy surrounding the organization and administration of the school
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district.”*® All schools that had historically been white lost white students. This loss was not due
to resistance to busing, as busing had not been a part of the desegregation plan. The loss was the
steady withdrawal of white students from the public schools. The number of black students
attending historically white schools increased even though the number of black students enrolled
in predominately black schools dropped from 90 percent to 34 percent, and enrollment under the
plan decreased the number of 95 percent-white schools from nineteen to one. “However, the
exodus of large numbers of white students successfully minimized the power of the 1970 plan to
achieve desegregated schools reflecting the racial ratio of the entire school district
community.”*° As white enrollment in public schools decreased, the number of White Citizen’s
Council schools continued to increase. From 1967-1969, there were three council schools.
During the 1969-70 school year, that number increased to five. By the 1975-76 school year, the
number had risen to six. Between 1969 and 1974, the number of students attending private
schools in Jackson rose from 5,835 to 10,450.%! Black citizens, especially those appointed by the
Fifth Circuit Court to the biracial committee, were concerned that the disparity of quality
education would continue as whites left the system. The school board began to focus on ways to
attract community support, especially white community support.

The 1970-71 proposed school budget specifically stated that “something must be done to
attract the community and those interested in the community to the public schools.”**? The
school system would begin a major overhaul of instruction during the next few years. In 1971,

the school board hired the Educational Planning, Engineering, and Auditing Corporation to

449 Middleton, 101.

450 Ipid., 107.

1 1bid 109-110.

452 Jackson Municipal Separate School System, Budget Report, August, 1970 p. 5 as cited
in Middleton, 118.



193

conduct a survey of community perceptions of student needs in the public school system.*>* The
survey found discrepancy between black and white parents of students in public and private
schools. Private school parents did not feel desegregation had improved the quality of education
for white students and were strongly opposed to any tax increase for the public schools. Public
school parents were satisfied with discipline, the teaching of respect for race and religion,
fostering better race relations, and the responsibility of parents to get their children to and from
school. Private school parents disagreed on all three points. Another study was conducted in
1973 by the Gallup Organization to measure support for creation of comprehensive education
centers throughout the community. While the majority of blacks and whites were in favor of the
centers, acceptance of the plans were based on the concern of both races regarding how the
centers would be organized and “and the degree to which community education centers would
provide a means to return to neighborhood schools for both black and white communities and to
minimize busing within the white community.”*** At the time, grades were configured as first
through fourth, fifth and sixth, seventh through ninth, and tenth through twelfth. The Gallup
study results indicated that parents wanted to return to a grade configuration of first through
sixth, seven through nine, and ten through twelfth grades, but black parents were more open to
the four grade configurations of the current plan. Overall, it appeared that the only way to get full
community support was through neighborhood schools, no busing, and returning to the former
grade configuration. All of these would decrease interracial contact.*>®

By 1974, school administrators felt a new desegregation plan was warranted. School

superintendent Robert Fortenberry created a task force to determine what should be done to
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adjust the current plan.**® According to the task force, the current plan had successfully
integrated staff, but it had not accomplished the intended level of student integration. Also, the
1970 plan had resulted in the loss of approximately 10,000 white students, so attendance zone
patterns were not in line with population patterns.**” The task force recommended a return to the
six-three-three grade configuration and an increase in the number of black faculty and
administration. Transportation for integration was addressed as the task force declared that
“transportation would be required only for those students who were assigned to school in which
the degree of integration is greater than the school in closest proximity to his home.”**® The task
force report was submitted to the biracial committee for approval; black members of the biracial
committee submitted a minority report that addressed eight issues and approved of the
reorganized grade configuration structure. Black members also proposed some modifications for
student assignment to increase the number of black students at some white schools who were
predicted to receive more white students. The minority group also agreed that nine inner-city
schools could not be desegregated and would remain mostly 95 percent black, but they asked that
these schools be considered target schools that would get program advantages, such as lower
pupil-to-teacher ratios, to offset racial isolation. In their response to the minority report, the
school board rejected the idea of increasing the number of black pupils in predominantly white
schools as it would “result in greater resegregation.”**

The impact of the 1975 desegregation plan was huge, and in some ways it signaled the

end of any active push for racial balance. Under the plan, white children would no longer be
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assigned to all of the city schools, which was completely incongruent with the 1970 plan. As the
community sought to achieve unitary status and come out from under the court order, black
community members compromised with the school district and the white community to define
unitary status.*®® The unwillingness of white parents to send their children to integrated schools
had resulted in the inability to have schools that were racially balanced.*! The district court
recognized that the new plan would result in “several schools which are presently virtually all-
black by virtue of non-attendance of assigned white students, become[ing] virtually all-black as a
result of student assignment.”*®2 The court also acknowledged that the plaintiffs in the case
agreeing to the plan did not believe that the new plan “[met] the constitutional requirements and
standards established by the Supreme Court”*®3 The plaintiffs, who were black stakeholders,
approved the plan for assignment in order to “negotiate and secure alternative benefits for the
black school community included under the umbrella of an affirmative action policy ordered by
the court.”*%4

In accepting and compromising, the attorneys for the plaintiffs acknowledged that the
plan was not constitutional, but that there would be areturn of whites to the schools under the
plan, the outlying schools would be desegregated, and that black educational interests would be
represented by a desegregated faculty and administration.*®® Due to white student withdrawal,
busing was transporting black students from one majority black school to another majority black

school. Achieving the original goal of racial balance had proven to be impossible.
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In 1978, Jeanne Marie Middleton conducted a study of Jackson’s desegregation efforts.
Middleton noted that all informants of her study, all of whom were black, felt filing the original
suit of Singleton v. Jackson Separate School District had been necessary in order to desegregate
schools.*®® They believed black families now had more educational choices and that integrated
schools were best for students. The informants felt that the lack of black administrators and other
school personnel had inhibited the development of programs of specific interest to the black
community. The informants stated that the merger of the black and white teacher organizations
had eliminated a forum for black educators to discuss the educational needs specific to the black
community, and they felt the needs of black students might not be met without an advocacy
group specifically for black educators. The informants also cited a number of what Middleton
calls second generation desegregation problems, particularly the lack of desire to understand the
needs of black pupils. The informants suggested five specific types of “second generation
desegregation problems,” particularly the failure of educators to include materials and instruction
that specifically addressed the history and culture of black Mississippians, the decline of
extracurricular activities, the high rate of black student suspensions and expulsions as compared
to that of white students, and the inadequate use of black leadership. Informants felt the school
system had paid inordinate attention to the attitudes of whites rather than the needs of blacks.

During the time of Middleton’s 1978 study, the school system was working to be
declared unitary. In the fall of 1981, the school system requested to come out from under the
court orders and be declared a unitary system. The Jackson schools were declared unitary in the
spring of 1982, but white students continued to leave the school district. By 1988, 76 percent of

Jackson students were black, and by 2003, of the 31,640 students in the Jackson system, 96
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percent were black and 3 percent were white.**” The following two school terms had student
populations of blacks and whites at 97 percent and 2 percent respectively. By 2006-2007, the
percentage of white students had dropped to 1 percent of the total student population. As of the
2016-2017 school year, there were 25,955 black students, 416 white students, 431 Hispanic
students, 12 Native American students, and nine multiracial students. As with school systems
across the country, the Jackson system has become resegregated, with 96.32 percent of students
being black, 1 percent white, 1 percent Hispanic, and less than 1 percent multiracial.*®® While the
desegregation plans of the late 1960s and early 1970s established desegregated schools,
resegregation became a pattern across the country. Along with resegregation, the issue of school
secession, when a group of schools are declared independent school districts after leaving a
larger district, has become the latest barrier to whites and blacks attending the same schools. To
understand resegregation and the current move towards school secession, it is important to
examine some of the factors that facilitated a return to virtually single-race schools.
The Resegregation of Public Schools

According to Orfield et al., the 1980s were a time when the “federal government
portrayed desegregation as a temporary punishment rather than a long-term national goal.”#%°
Policy discussions were centered on achieving equality of education in segregated schools even

as data indicated segregated schools did not have equal education.*’® According to Orfield et al.,
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several things needed to happen to overcome the inequality of a segregated education. First, there
needed to be a “strong affirmation of [the] goal to successfully integrate schools” with a renewal
of aggressive enforcement of civil rights law.*’* During the 1990s, however, Supreme Court
decisions actually made it much easier for school systems to be released from their court orders.
In Green v. School Board of New Kent County, freedom of choice plans had been ruled
illegal, but the Green decision also included what would be referred to as the Green Factors.
These were six areas that a school would have to desegregate in order to be released from the
court order: student assignment, faculty, staff, transportation, extracurricular activities, and
facilities. Eventually, three Supreme Court decisions would weaken the requirements for systems
to be declared free from the restrictions of the federal courts.*’? The first of these decisions was
Board of Education of Oklahoma City Public Schools v. Dowell in 1991. In this decision, the
Supreme Court ruled that “federal supervision of local school systems [has always] been
intended as a temporary measure to remedy past discrimination.”* This decision established a
return to local control in determining whether a desegregation plan was acceptable, and school
systems who had worked in good faith to ensure desegregation of schools would be declared
unitary.*’* The notion that federal oversight was temporary was a new interpretation of the law

and was not congruent with the beliefs of those who had worked so hard to achieve racial
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balance and equal educational opportunity. Other cases would further facilitate declarations of
unitary status across the country.

The next court case that aided school systems in obtaining release from federal
supervision was Freeman v. Pitts in 1992.475 In this case, the court determined that school
systems did not have to achieve full desegregation in all six of the Green Factors at the same
time. Instead, systems could obtain partial unitary status for areas in which desegregation criteria
had been met. Those that were not satisfactorily desegregated would remain under federal
supervision. Schools would have to show compliance in the areas that would be released from
federal supervision, and they would have to demonstrate a good faith effort in achieving
compliance for areas that would stay under federal supervision. Another case, Missouri v.
Jenkins, would further signal the end of court enforced desegregation.

According to Joondeph, Missouri v. Jenkins was an expression by the court “to bring the
era of court enforced desegregation to a close.”*’® Brown v. Board of Education and the Brown I
decisions had been prohibitory in nature; de jure segregation was prohibited in schools. Once a
school system showed even piecemeal desegregation and a good faith effort, schools would have
fulfilled the law. There was nothing in the orders that directed corrective action for problems
caused by de jure segregation after segregation became de facto. In Missouri v. Jenkins, the
Supreme Court determined that the states and districts did not have to provide funding to
improve instruction in order to provide corrective action for issues caused by de jure segregation,

such as the lower achievement levels found in many majority-black urban schools. By making a
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stand against corrective action for past de jure segregation, the Court virtually ended its judicial
support for desegregation.*’” Other court cases during the 1990s resulted in decisions that did not
allow for multiple districts to desegregate, such as an urban district desegregating with a
suburban district. Also, court orders in the decade, such as those in Cleveland, Ohio, began to
abolish busing in favor of neighborhood schooling. These rulings created largely minority
schools in urban areas that continue to be high poverty areas, marking the intersectionality of
race and economic status in this country. The values of the 1990s Supreme Court were reflected
in these court decisions.

According to Joondeph, the reasons for the shift in focus of the court were the
predominant beliefs of the Rhenquist court, including rejection of race-conscious governmental
action, rejection of federal courts providing long-term desegregation supervision, and the belief
that supervision of desegregation violated the idea of judicial restraint. To supervise
desegregation in schools required the courts to become actively involved in educational policy
decisions to an extent that the Rhenquist court did not approve.*’®

Other factors also played a major role in the resegregation of schools, particularly shifts
in housing. The movement of whites from inner cities to suburban areas increased substantially
as schools began to desegregate. White flight caused urban-area school systems to be
noncompliant as white students left the city schools for schools that would become white in
demographics. During the 1980-81 session of the U. S. Congress, nineteen bills were introduced

that prohibited the Justice Department and federal courts to promote or require busing to achieve
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desegregated schools.*”® White flight and the ensuing segregation became the main argument
that school desegregation would be impossible to accomplish in U.S. schools. While school
systems worked on a local basis in attempts to attract white students to stay in the city systems,
federal and state courts and agencies did not create any active methods for addressing white
flight. The policy of the Reagan administration was to desegregate by choice. In spite of the
benefits of students attending desegregated schools, government courts and agencies would not
pursue mandatory school desegregation. In addition to whites leaving inner town and city
schools due to desegregation, whites also moved to suburbs due to attractions like more space
and greenery, lower housing costs, and federal loans for suburban housing.*® Thus, intervention
by the federal and state governments to provide incentives for housing desegregation could have
decreased white flight. The federal government responded minimally by the eventual offering of
incentives for low income housing. According to Rossell and Hawley, reassignment of whites to
majority-black or formerly all-black schools results in high levels of white flight. Therefore,
“whites should not be randomly assigned to black neighborhoods if one’s primary concern is to
maintain white enrollment.”*8! Rossell and Hawley also suggested that educators should improve
curriculum and instruction in ways that would “enhance the perceived quality of the public
schools”*®2 to parents. Cross-district desegregation was also recommended, but these plans

eventually became prohibited by the courts, as was cross-district funding.*8® Political and judicial
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policy shifted in the 1980s as the Reagan administration sought to repeal federal desegregation
assistance. Also, the aforementioned change of position of the Justice Department to opposition
of desegregation litigation during the 1980s facilitated more white flight from urban public
schools. The Administration developed theories that desegregation had failed and that existing
desegregation orders should be cancelled after a few years.*3* Resegregation increased
significantly in the 1980s, making segregated schools in most urban areas and increasingly in
suburban areas as well.

Currently issues of segregation also occur in individual schools as students of color are
typically underrepresented in higher-level classes and continue to be tracked into lower-level
class. Individual districts have created charter and magnet schools in attempts to desegregate in
urban and suburban areas, and some districts have designated individual schools across the
district as schools of choice with focuses on multiple intelligences, fine arts, or STEM. These
schools serve to resegregate in many instances, especially in suburbs where more minorities have
moved in the last decade.

The latest trend in resegregating schools is the movement for school secession. Across
the country, suburban towns and cities are seeking ways to exit county school systems. “Since
1986, forty-seven school districts [in the U. S.] have splintered off to create their own whiter and
wealthier school districts.”*® Thirty-six of these districts seceded after 2000, with other cities
and towns exploring the option. Many of the seceding schools are located in more affluent areas,

thus leaving lower income schools with higher poverty levels and fewer financial resources.
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Thirty states have some kind of process for schools to secede from a district. In some areas,
metropolitan communities establish towns or smaller cities within an urban county. The new
towns can then create their own school systems. Rebecca Sibilia reports that twenty-one states
are free to establish their own system, thus creating areas with great differences in funding and
requiring no remediation for equity.*8

An example of such a secession can be found in Gardendale, Alabama. The schools of
Gardendale were a part of the larger Jefferson County school system, which includes the
Birmingham urban schools. Those in Gardendale who favored school secession argued that they
would have more local control of tax money if they had their own school district. School
secessionists claimed local tax money was being used to bus students to other areas of the
county, mostly suburbs, in order to meet desegregation requirements. Proponents proclaimed that
the courts needed to look at the present instead of continuing to conduct desegregation
litigation.*8” Although it is illegal to create schools specifically to keep minorities out of the
district, the Justice Department is allowing this to happened across the country. The Gardendale
district was allowed to secede per the courts, but it was only one of several towns that had done
so around Birmingham.*8® Another urban system with seceding schools was the Memphis school

system. The city system voted in 2011 to close and allow students to be absorbed into the Shelby

County school system. Six suburban school districts seceded from the Shelby County school
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system, thus compounding the poverty and number of minority students in the Shelby County
district. Secession is the latest method of resegregation, although it has been going on for years.
Closing

The story of desegregation of the Jackson schools is long and convoluted. The sheer
number of court cases and decisions is overwhelming to any student of the time period. A dearth
of literature on the Jackson system attempts to desegregate may exist because it is difficult to
track the numerous court cases over time. Did they system reach a point in which the races were
balanced? The answer to that question depends on how one defines balance. Some would argue
the schools were balanced as much as was possible during the time frame of desegregation.
Others would say the system could have done more to have a more equal number of black and
white students. According to Charles Bolton, “The real institution white parents in Mississippi
sought to preserve was the white neighborhood school.” The segregation plan developed in 1975
facilitated the return of the white neighborhood schools. Thus, the Jackson schools were most
racially balanced between early to mid-1970s. While some white students did return to public
schools, it was not enough to keep the Jackson system from becoming what is now a system with
almost all-black students. In summary, any racial balance in the Jackson schools was brief. The
Jackson schools continue to struggle and were placed on probation in 2016 by a state
commission on school accreditation for being in violation of nineteen state accreditation
standards. The virtually single-race Jackson schools remained on probation as of October 2017
due to violation of 75 percent of state accreditation standards.*®® Lessons can be learned from the

experiences of the Jackson system that are particularly pertinent in the current political and social

489 Bracey Harris. “Commission Keeps JPS on Probation,” October 17, 2017, accessed on
November 1, 2017 from http://www.clarionledger.com/story/news/2017/10/17/jps-
accreditation/767896001/
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climate. One lesson from desegregation efforts of the 1960s and early 1970s is that change was
dependent on support from the courts. Without court intervention to continue desegregation
efforts, the schools in Jackson returned to single-race schools. Educational leaders can learn from
the experiences in Jackson, particularly when dealing with equity and change. Educational
leaders in Jackson worked to keep the purpose of schools focused on education. In spite of the
multiple court cases, educational leaders worked to maintain a quality school system by
providing training and support for teachers. Also, the experiences in Jackson illustrate the
insidious nature of racism and underscore the need for intentional policy formation and
implementation to provided equity in public schools.

According to 2016 statistics predicted by the U. S. Census Bureau, the largest minority in
the U.S. is Hispanics or Latinos which were predicted to comprise 17.8 percent of U.S. residents
by 2016. Black residents were predicted to comprise 13.3 percent of the total population.*®° Race
in public schools now centers around two large minorities and remains complex, although there
are also issues of segregation by class. Areas with large Hispanic populations remain highly
segregated, with little intervention on the horizon.*®! “In California, Texas, and New York, more

than half of the Latino students attend schools that are 90 percent or more minority in. In

490 United States Census Bureau Quick Facts, accessed October 28, 2017 from
https://www.census.gov/quickfacts/fact/table/US/PST045216

491 See Luis M. Laosa, “The New Segregation,” ETS Policy Brief 10 no.1, Spring 2001;
Fermin Leal, Growing Segregation for Latino Students Poses Challenge for Academic Success,
Education Writers Association Blog, August 29, 2016, accessed October 24, 2017 from
http://www.ewa.org/blog-latino-ed-beat/growing-segregation-latinos-public-schools-poses-
challenge-academic-success; Rebecca Klein, Latino Segregation: The Big Education Problem
That No One is Talking About,” Huffington Post, October 26, 2015, accessed from
https://www.huffingtonpost.com/entry/latino-school-
segregation_us 561d70a5e4b050c6c4a34118; Caroline Hendri. "U.S. Schools Lapsing Into
"Resegregation,’ Orfield Warns." Education Week 16, no. 29 (April 16, 1997): 9. Academic
Search Complete, EBSCOhost (accessed November 4, 2017).
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Gainesville, Georgia, the 2016 student population of Lyman Hall Elementary School was 98
percent.”*®2 Clearly the U.S. has not accomplished the goal of a quality education for all as
achievement levels remain lower for minority students.**
Recommendations for Further Study

The implications for further research are numerous. First, scholars should focus on
additional stories from individuals who lived during the time of school desegregation in Jackson.
The potential for extensive case studies on unsung heroes—those individuals whose efforts led to
major changes—of the desegregation process is enormous, and their stories should be
documented and put in the formal historical record. Case studies might be conducted on
educational leaders, including Dr. Brandon Sparkman, as well as the members of the NAACP
Legal Defense Fund who worked on school desegregation in Jackson and in other communities
throughout the South. Another area of research implicated by this study are studies of other
towns and small cities in the Deep South to determine the similarities and differences of
experience. Also, comprehensive research should be conducted in effort to situate the multitude
of court cases in a way that is accessible to school systems, including individual teachers, for use
by educational policy makers in the future and as an educational tool for students. Finally,
desegregation was an issue of gender as the main fear driving resistance was miscegenation.
Research should be conducted on the intersectionality of gender and race. Through the lens of
gender, resistance to desegregation was an issue of masculinity. Further research should explore

how masculinity manifested as active and passive resistance.

492 Antonia Cereijido, “What Does Latino Segregation Look Like?” Latino USA,
National Public Radio, October 7, 2016, accessed October 23, 2017 from
latinousa.org/2016/10/07/latino-school-segregation/

493 See Lauren Camera, “Achievement Gap Between Black and White Students Still
Gaping,” U.S. News and World Report, Jan. 13, 2016.
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A NOTE ON SOURCES

Sources for this dissertation include historical and legal records and books from the
Mississippi Department of Archives and History located at 200 North Street, Jackson,
Mississippi. The Jackson Public Schools central office, located at 622 S. President Street,
Jackson, Mississippi provided records of school board meetings. Other information was obtained
from the Brandon Sparkman memoir and papers, currently at the University of North Georgia,
documents, including interviews conducted by the author as part of a special project of the
College of Education of North Georgia College and State University, now known as the
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University library as well as through sources on the world wide web.



