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Introduction
 Attorneys are vital players when defending individuals facing criminal charges. The actions of a lawyer can either make or break a case, and have lasting impacts on their clients. Although some people choose to act "pro se" as their attorney, a lot more people rather have a lawyer appointed to them by the courts if they cannot afford to hire their own. This action is a sensible thing to do because a lot of the knowledge possessed by attorneys includes things that the common citizen might not know without being formally trained. Lawyers are essential at all stages of the criminal trial process. Imagine being arrested for a crime you did not commit and are told that if you sign a confession then everything will be over. Your lawyer would advise you on the effects that will have on you, in the long run.  Or, imagine police officers ransacked your apartment that you share with a roommate and find illegal drugs. Any good lawyer would be able to get the case immediately dropped or at least get you off the hook since law enforcement officials failed to follow proper protocol by not obtaining a search warrant.
The U.S. Constitution outlines what rights every citizen of the country is guaranteed. Nowhere in the Constitution is there an exception that disqualifies individuals due to race, gender, social class or any other socially constructed divisor. One of those rights is the right to an attorney. This paper will focus on the right to an attorney; guaranteed by the sixth amendment. More specifically, I will examine the three types of counsel available to indigent offenders, their efficacy in the administration of justice and the pros and cons of each system. I will then argue why the public defender's office is the most efficient way of providing indigents with assistance. Towards the end of this paper, I will suggest some changes that could be made in order to make the Public Defenders Office more efficient in defending indigents cause. 
 Although the Constitution afforded these rights to individuals, it did not determine or mandate a particular way that counsel would be provided. The wording of the Constitution left it up to each state to decide how they would go about securing the defense attorneys. This has led to the use of three appointment methods: public defender, appointed counsel, and contract systems.
History of the right to counsel
 In the sixth amendment to the United States Constitution, citizens are "guaranteed the right to a speedy, public trial by a jury representative of our location, gather witnesses in their defense, and assistance of counsel for their defense" (U.S. Const. amend. VI). However, this was only applicable to individuals in a federal criminal trial. The problem with this was that most criminal cases are not federal suits. The people who would benefit from having counsel were in state trial courts. It was not until 1963 in the landmark court case of "Gideon v. Wainwright" that indigents in state trials were afforded the right to an attorney in state felony cases (Gideon v. Wainwright, 1963). Like it is today, there was a separation between adult and juvenile cases. Juveniles were not guaranteed lawyers. Did that mean the sixth amendment did not apply to the minors? Following "Gideon", in 1967 courts determined that minors should have attorneys present in delinquent proceedings in the case of "In re Gault" where a 15-year-old boy was detained until he turned 21. The court ruled that had he been 18 he would have had a lawyer and just because he is young does not mean he is not guaranteed one (Allison, 1976). Due process based on the 6th amendment did not end there. The last case that I think is worth mentioning is "Argersinger v. Hamlin" (Argersinger v. Hamlin, 1972). This case won misdemeanants the right to counsel. This is important because, like felonies, misdemeanors can alter a person's life, and if found guilty of one the individual can be imprisoned. All three cases mentioned- felony, misdemeanor, and juvenile cases can go to trial and attorneys are vital players in court trials.  Following these three landmark cases, court administrators had to determine how to provide indigents with counsel. One method employed by States and other jurisdictions to provide counsel for indigents is the contract system.
Contract System	
 In the Contract system, attorneys  submit bids on how many cases they're willing to take on for a fixed price. The courts would then select the person who offers to handle the most cases at the lowest rate. A lot of the times, the attorneys who place these bids are usually self-employed, private attorneys and operate their  small firm, or are new lawyers (Cohen 2012). In other words, contracting with the county or state provides them something to fall back on in case their private client list flops, or they need to make extra money on the side. For the new practicing lawyer, the contract system allows them to gain experience litigating. The state is probably the biggest winner when using the contract method since they usually select the lowest bidder. The state also does not have to search for representation when a defendant requests counsel; they just pass the file along to the firm or individual who won the bid. So, apart from providing reduced costs, the contract system offers a sense of cohesion within the court system in that now the court officials know for sure that a specific amount of cases will be assigned to that particular firm. It makes record keeping a little easier. 
 One form of abuse has developed in this system that is leading to more supervision of contracting parties. Some individuals who contract for the government work for private firms, and they are still responsible for accumulating their required billable hours in regards to their individual clients. This has led to some attorneys not having enough time to devote to the indigents they need to represent. In other words, they take the contracts from the state but do not put in the work required.  So how is this being remedied? The courts have begun issuing limits on the amount of time contracting attorneys can spend on privately retained work while under contract with the courts (Compendium of Standards For Indigent Defense Systems). But like all intrusions, this is causing tension between attorneys and the courts. This regulation could deter others from wanting to contract, or even take pro bono cases if they know that stipulations are going to be placed on their private work. They can see it as a hindrance. 
 	When issues like the one mentioned above, and others arise, people try to remedy and fix the situation. One reform to the contract system has been implemented in North Carolina. The IDS system allows lawyers to contract for a fixed amount of no more than two years, and in the end they reapply/ renew the contract if they want to (Donovan, 2014). This system is an improvement to the contract method. One pro of the IDS system is that it is electronic. This allows everything to be kept in an online database. Also, when signing up for contract bids, attorneys are required to enter their area of specialization (Donovan, 2014). For example, if they do criminal law but are well versed in litigating murder trials they can note that in the system. When the courts go to assign one of the contracting attorneys, they can search this information and assign attorneys based on their specialty area.  
 	In analyzing the contract system, one would wonder how well this method of indigent defense matches up against other types of indigent defense. The contract system is often compared to the appointed counsel method. When compared with appointed attorneys, contracted attorneys seem to be almost equal, but contract attorneys are slightly more efficient. In a study comparing contract attorneys and appointed counsel efficiency during trial, and total cost of service for the period of one year, contract attorneys, and appointed attorneys are almost exactly similar. The only statistically significant difference is the cost incurred to pay lawyers. Efficiency was determined by studying cases where defendants were charged with the same thing in the same year in two different counties within the same state (Lewis-Adler, Malone, Couch., 2013). In Adler's study, if the defendant in county one received a lesser sentence than the defendant in county two it would be attributed to the work of the contract lawyer since theoretically, if two people commit the same crime then they should get the same punishment. Adler's study found that there was no real difference. 
 	Cost wise, contract attorneys were less expensive than appointed attorneys (Lewis-Adler et. al., 2013). This can be attributed to the mere fact that contract attorneys cost is predetermined, whereas appointed attorneys incur billable hours. They are paid a certain rate for time spent in court, time spent preparing for trial (outside of court), and a flat rate fee to cover the cost of paying expert witnesses, and other things necessary for a good trial. Also, the predetermined fee paid to contract attorneys is all-inclusive, this means the flat rate will have to be budgeted to cover the cost to pay expert witnesses, and take care of any other expenses incurred while preparing for the trial. So, to recap, the contract system is one way to provide indigent defense. In one state, officials came up with a way to make the contract method more efficient- the IDS approach. When compared to appointed attorneys, contract attorneys' only extra pro is being cheaper than the other defense especially appointed attorneys. So who or what are appointed attorneys? 
Appointed Counsel
 The second method used in selecting indigent defense is called the appointed attorney process. In areas that employ this method, the courts have a list of ABA approved attorneys in the area and when a defendant indicates that they cannot afford an attorney and would like a court appointed one the judge simply pulls out his handy list of lawyers and selects a name, and passes the defendants information to that attorney (Cohen, 2012). 
 The significant issue facing this type of indigent representation is the question of how fair of a trial is one getting if their attorney is not versed in criminal representation. An issue that is on the rise stemming from using appointed attorneys is that the courts do not look assign lawyers based on their area of expertise, they only assign whoever is next on the list (Cohen, 2012). This has led to numerous critics arguing that these individuals are not going to receive a fair trial if for example; they are on trial for murder, but being represented by a tax attorney (Cohen, 2012). If  this was known by indigent defendants most, if not all of them would request a new attorney be appointed to them rather than continue to trial with a lawyer who chooses to go forward knowing that they are not as experienced in that area of law. That would serve as indeed ineffective assistance. This is also one of the reasons why so many "ineffective assistance of counsel" cases have been filed over the years (Cohen, 2012). 
Another issue with appointed attorneys is that they are not cost efficient compared to the contract attorneys or public defender's office. Nor are they as efficient in getting their clients lighter or no sentences. According to Adler, appointed attorneys operate based on billable hours. Billable hours means they are billed depending on the number of hours they contribute and work on a case. Like mentioned above, if they work on a case and it goes to trial they get paid a certain rate per hours spent in trial, as well as another rate per hours spent outside of trial preparing. These costs can and do add up.  When compared with other methods of indigent defense in regards to convictions at trial, the likelihood of conviction was 78 percent with an appointed attorney compared to 73 percent when represented by a public defender, and 72 percent who hired a private attorney/ retained counsel (Cohen, 2012). Cohen also noted that clients with assigned counsel received an average of 35 months incarceration. This is a greater average length of incarceration compared to customers who use a public defender (23 months) and hired attorneys (31 months).
With all the information present in regards to this topic, the appointed method is still being employed after all these years. This method is probably still used today because it was one of the first methods employed in litigating indigents (Worden, 1992). Also, in places that use multiple methods of indigent defense, it provides an alternative method of using an attorney since the public defender's office is already crowded and contracting attorneys are busy juggling their private cases and their contracted ones. Because many of the appointed attorneys do not willingly sign up to litigate, and the court system is always looking for ways to reduce expenses, many of these are being assigned Pro Bono. This can be seen as a win-win situation for everybody because the ABA requires/ suggests that attorneys complete a number of pro bono cases per year, and this allows them the opportunity to do so. It also saves money because the courts do not have to pay the lawyers for their services. In my opinion, this too could create a conflict since they are forced to complete these cases. For instance, if the appointed lawyer is in the middle of handling a significant appeal when they are given an indigent defense case they might file numerous continuances and prolong the case until they finish their private business. Or maybe they do the opposite; the defendant may have petitioned the judge for new counsel and the new lawyer takes the case and is determined to end it as quickly as possible so they go through trial without filing any motions because they have better things to do than pro bono services. In essence, all private attorneys possess their own forms of baggage when it comes to litigating indigents. The cost and benefits analysis of litigating these offenders will always lean toward greater cost than benefits because private work is profitably more lucrative. With this in mind, the third type of indigent defense method was created; the Public Defender's Office. 
Public Defenders Office
 	The Public Defender's Office is an alternative to appointed attorneys and contract attorneys. The Public Defender's Office was established to provide full-time salaried attorneys who dedicate their time to indigent defense (Cohen 2012). Unlike contract attorneys and appointed counsel, Public Defenders work full time as public defenders. This eliminates some of the issues that plague contract and appointed lawyers, such as billable hours draining the court budget, and the courts placing limits on how much private retained work one does in addition to the contracted cases. Although those issues do not plague the Public Defender's Office, the office has unique issues that are worth noting.
 	The biggest problem facing Public Defenders is the heavy case load coupled with a lack of resources (O'Brien, 2010). Heavy caseloads are an issue because most of the individuals who are facing criminal charges come from areas where they cannot afford to hire an attorney for themselves. This means most individuals needing representation are getting representation assigned by the courts. Heavy caseloads create problems which prohibit defenders from being as effective as they should. In 1984, Public Defender John Walsh was given a rape case and two murder cases. All three went to trial back to back. His clients were facing the death penalty and life imprisonment. Due to the schedule, Walsh was unable to prepare for the second and third cases- during the trial he provided little evidence, no investigations and filed no motions. Upon losing these trials, Walsh was eventually found to be in contempt of court, and his legal career terminated for seeming unfit for the defending (O'Brien, 2010). When attorneys are faced with as many cases that a typical public defender usually has, it tends to interfere with their efficiency. This has led to numerous "ineffective assistance of counsel" lawsuits being filed, as well as defendants petitioning for new counsel. 
Another client-attorney issue that is gaining more ground is the relationship between public defenders and prosecutors and others that make up the courtroom work group. It is a known fact that public defenders collaborate closely with the prosecutor's office. Some attribute their clients receiving more lenient sentences to the professional relationship public defenders have with prosecutors; especially when it comes to defendants taking a plea to reduced charges. It is interesting to note that during my visit to the Fulton County Court on November 14th I witnessed a victim of a crime express disgust with the prosecutor to the point where he commented that the prosecutor did not push the case because he was friends with the defendant's attorneys. I can see how this creates an issue for different individuals involved in the case. I do not think there is any merit to the argument because public defenders are litigating in order to make a living, and the same can be said about the prosecutor and their staff so they would not throw away their income for a friendship. They would not knowingly do something that would jeopardize their future.  
Another pro of the Public Defender's Office is that it adds clarity to a very confusing system. When indigents indicate that they need a lawyer, the courts would pull out a list and find an attorney who is either next up on the appointed counsel list or who has a contract to represent indigents. These lists can become quite disorganized, having numerous attorneys and clients from all over being assigned. With the Public Defender's Office, the courts would simply pass the file over and keep a record of who within that office is representing the defendant. It keeps things in one place, adding coherence. 
 Employing a Public Defender should be adopted as the main way of assigning representation for indigent defendants because it provides indigents more adequate representation. Like mentioned earlier, when contract attorneys, and appointed counsel are paid, it includes both payment for their time, as well as the funds they have available to prepare for trial (such as money to pay expert witnesses, have test done etc.). It has already been established that these attorneys already receive significantly lower amounts of pay than their counterparts engaging in private work; therefore when they are preparing the indigents case they do not have time or money to put into it.  Public Defenders do not often have the problem of juggling private and public work, and having to pull funds from their private source to support pretrial expenses. Their payment for services is salaried, and when they incur extra expenses necessary for the case they are putting together, they usually have a form to fill out or motion to file that would go through a process and eventually be paid by the government (Lewis-Adler et. al., 2013). But why is this important? Earlier I recounted how John Walsh was held to be in contempt of court for not doing much during the trial of his defendants. Attorneys providing minimal defense during a trial is a reality- lack of funding hinders lawyers from putting up as rigorous a defense as they could.  Without your attorney making objections during trial and completing rigorous investigations, and thinking about good plea bargains and basically being actively involved in the case from its beginning can one actually say they were given effective counsel or a fair trial?  Prosecutors spend their entire time actively working on ways to prosecute; retained (privately hired) attorneys spend their time coming up with a rigorous defense for each of their clients, and no one questions their efficacy, or whether their clients have fair trial. If indigent defenders were working under somewhat similar conditions, then one problem could be solved.
Another reason Public Defenders should be used instead of the other methods of indigent defense is because they are statistically more effective. In a study conducted by the Bureau of Justice Statistics, results showed that private attorneys and public defenders secured similar adjudication and sentencing outcomes for their clients, while assigned counsel generated fewer favorable outcomes in terms of likelihood of convictions, state imprisonment, and sentence length (Cohen, 2012). One reason for this is because Public Defender Offices usually hire individuals who already have experience litigating criminal trials (Georgia Public Defender Standards Council). Also, they have more time to work on cases than other indigent attorneys since that is their job. 
Also, if the courts stopped using contract and especially appointed attorneys, it would free up more funds. Economically, this would be great because then that money could go toward funding the Public Defender's Office and allow them to hire more attorneys. More public defenders would be needed so that caseload could be split, and attorneys would not have so many cases to handle at one time. Another change I think would need to be made internally to the Public Defender's Office is a type of specialization. Their office should have attorneys who are versed in different types of criminal cases; so they should adopt a kind of filtering system as to which public defender would get what case, for example, some areas in the jurisdiction might face a disproportionate amount burglary charges and no murder charges so if they specialize then they would need more attorneys who have experience defending burglars and not as much who are only versed in murder defense. However, all Public Defenders should be cross-trained so that they would develop experience in defending indigents facing a wide array of criminal charges. 
Conclusion
In conclusion, indigent representation in court related matters has come a long way. Like we discussed in class, when the Supreme Court makes a ruling it takes a little while before everyone is following, or just implementing the new policy. This is similar to what we saw regarding indigent representation. It all began in 1963 when they ruled on "Gideon", followed by "Argensinger", and "In re Gault". Slowly but surely we arrived at the situation we see today.
Over the years, states and local governments eventually came up with methods to provide indigents with lawyers; these methods are the contract system, appointed counsel system, and public defenders. Each method has its pros and cons. Although the Supreme Court did not mandate a way to provide indigents with legal representation, I think the Public Defender's Office will be the most efficient in meeting this goal. 
The Public Defender's Office hires and retains full-time salaried workers. Because these individuals work full time for the office they can provide more effective assistance. Although they face heavy workloads they do their best in ensuring indigents receive a fair trial, and useful counsel. Despite the issues plaguing the indigent defense system, Public Defenders still manage to obtain similarly favorable conviction outcomes, and sentencing results when compared to privately retained counsel, and possess more accountability than other indigent defense attorneys. 
A similarity that I find noteworthy is regardless of your role in the court case, whether prosecutor, judge, or one of the three indigent defense types; apart from the administration of justice, your next goal is to reduce the amount of cases that go to trial. All representation achieves this by plea bargaining and effective communication with the prosecution. No other indigent defense does this better than Public Defenders who work with some of the same courtroom staff every day. 
Overall, I do not think the issue arises when trying to get\ people an attorney, nor does the problem stem from the problems faced by attorneys. I think the ultimate problem is something within the community that accounts for so many people being in a situation where they need a lawyer and are being wrapped up in the legal system. However, until we figure out the solution to that there will always be individuals who need a court-appointed lawyer, and they would be in a better position if they receive a public defender, and public defenders will be better equipped to represent their clients if the aforementioned changes were made. 
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